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A. PROI'ESSIONAL CORPORATION 

COyNSELLORS AT LAW 
5 BECKER FARM ROAD 

ROSELAND, NEW .JERSEY 07068-177.6 
973-7 4o-osoo 

TELECOPIER: 973·740·1407 

HACKENSACK OFFICE: 
9&-60 MAIN STREET 

P.O. BOX 197 
HACKENSACK, NEW .JERSEY 07602 

20.1-488-3338 
TEL,ECOPIE_R: 201-488-4164 

NEW YORK OFFICE: 
140 BROADWAY 

FORTY..SIXTH FLOOR 
NEW YORK, NEW YORK 100011 

212·973..0972 

WRITER'S £-MAIL: 

T8ABIN08WOLr..SAMBON.COM 

WRITER'S DIRECT DIAL: 
97 3-533-6540 

WRITER'S TELECOPIER: 
973-740.1407 

September 14, 1999 

Re: ISP Environmental Services, Inc. v. H;tnll.l'l Group, Inc. 
Docket No. (not yet assigned) 

Dear Sir/Madam: 

AARON D. BASSAN 
ROXANNA E. HAM-METT 
LAUREN M. O'SULLIVAN_ 
ROBERT L. ~HACK 
.JOSEPH"ZAWILA 
STEPHEN H. BIER' 
MARY .JANE DOBBS 

Hf!t~~ Ari~~S 

.JAM_ES .I. ROSS 
RO!IERT M_. SIL~ST£1N' 
HOWA_RD K. UNIMAN 
Ml_CHELLE A. SCHAAP 
LORI E. GRIFA' 
THOMAS W. ~I NO 
~THERIN£ P. WELLS 
MYRNA BLUM£' 
MARK R. MICUCCI 
FRANK .I. KONTELY Ill 
ADAM P. FRIEDMAN' 
.JONATHAN S. BONDY' 

ARNOLD F. loASCAU' 
ADAM K. DERMAN 
MARTIN L. BOROSKO 
ANDREWS. KENT' 
ERIC .I. LEVINE" 
DOUGLAS M. COHEN• 
ANDREW sAMSON 
.JORDAN S. SOLOMON' 
MITC_HELL L. PASCUAL" 
SCOTT D. BARON 
DAVID .I. SPRONG 
SHARON L. WEINER 
VANESSA.JACHZEL" 
DORIT F. KRESSEL' 
.JEFFREY B. UUN' 
ARTHUR M. NALBANDIAN" 
SUSAN GREtNWAi..D 
.JUNIEHAHN 
MICHELE S. KAYJIIE • 
STACY KRIEGER' 
.JOHN 0. LUKANSKI' 
MARCI DIFRANCESCO 

Wolff & Samson represents plaintiff ISP Environmental Services in the above captioned matter. On 
behalf of ISP, we submit the original and two copies of the following: 

1. Order to Show Cause; 
2. Verified Complaint; 
3. Certification of Sharon Weiner; 
4. Letter Briet, 
5. Proposed Access Order; and 
6. Case Information Statement. 

Kindly file same, assign a docket number and submit to the appropriate Judge in the Law Division 
for his and/or her consideration. No preliminary or peri'nanent restraints are sought by this action, which is being 
brought pu.rsuant to a statute, namely, the New Jersey Access Act; N.J.S.A 58:10B-16. You may charge our 
Superior Court Account #111425 the applicable filing ff;)es. The filed ooples can be returned to our offices in the 
envelope provided. 

Very truly yours, 

TS/sf THOMAS SABINO 
Enclosures 
cc: Muthu Sundram, Esq. - USEPA- (w/encl.) 

Usa S. Bonsall, Esq.- (w/encl.) 

617705.01 
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September 14, 1999 

Honorable Judge of the Superior Court 
Superior Court of New Je~ey 
Union County Courthouse 
2 Broad Street 
Elizabeth, NJ 07207 

AARON D. BA!ISA_N 
ROXANNA E. HAMM_ETT 
LAUREN M. O'SULUVAN 
ROBERT L. TCHACK 
JOSEPH ZAWILA -
STEPHEN H. BIER' 
MARY JANE DOBBS 

BENI~R An.ORNEYS 

JAMES J. ROSS 
ROBERT M. SILVERSTEIN' 
HOWARD K. UNIMAN 
MICHELLE A. SCHAAP 
LORI E. GRIFA' 
THOMAS W. SABINO 
CATHERINE P. WELLS 
MYRNA BLUME' 
MARK R. MICUCCI 
FRANK .I. KONTELY Ill 
ADAM P. FRIEDMAN' 
JONATHAN S. BONDY' 

Re: iSP Environmental Services, Inc. v. Hanlin Group, Inc., et at 
Docket No. (not yet assigned) 

Dear Honorable Judge: 

ARN_OLD F. MASCAU' 
ADAM K, DERMAN 
MARTIN L. BOROSKO 
ANDREW-S. KENT' 
ERIC J •. LEVtN-E' 
DOU_GLAS M. COHEN' 
ANDREW SAMSON 
JORDAN S. SOLOMON' 
M_ITCHE_LL L. PASCUAL' 
SCOTT D. BARON 
DAVID J. SPRONG 
SHARON L. WEINER 
VANESSAJACHZEL' 
DORIT F. KRESSEL' 
JEFFREY B •. UUN' 
ARTHUR M. NAL.BAN'OIAN" 
SUSAN _GREENWALD 
J_UNIEHAHN 
MICHELE S. KAYNE' 
STACY KRIE!3£fl' 
JOHN 0. LUJWISKI' 
MARC1 DIFRANCESCO 

Wolff & Samson represents plaintiff ISP Environmental Services, Inc. ("ISPn) in the 

above action commenced pursuant to the New Jersey Access Act, N.J.S.A. 58:108-16. Please 

accept this letter brief in support of ISP's Order to Show Cause under the Access Act for the 

entry of an order granting ISP access to defendants Hanlin Group, Inc. and LCP Chemicals, 

Inc.'s (collectively; the "DefendantsD) property in order to conduct a Remedial 

Investigation/Feasibility Study required by the United States Environmental Protection Agency 

ISP instituted the within action because its good faith efforts to enter into a written 

access agreement with the Defendants have not been fruitful and ISP seeks to avoid the 

possible imposition of penalties by USEPA for failure to conduct required remediation. This 

616201.01 
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Wolff & Samson 

Honorable Judge ofthe Superior Court 
September 14, 1999 
Page2 

action is brought pursuant to an Order to Show Cause under R 4:67-1 et seq., in that the 

Access Act mandates proceedings in a summary manner, N.J.S.A 58:108-16(a)(1). 

Factual Background 

On July 27, 1998, property located off of South Wood Avenue on the Tremley Point 

Peninsula in Linden, New Jersey, was included on the National Priorities List, established under 

Section 105(a)(8)(B) of CERCLA, 42 U.S.C. §9505(a)(8)(B). This area is known as the LCP 

Chemicals Superfund Site (hereinafter the "Property'). From 1972 to 1985, the Property had 

been used by defendant LCP Chemicals (a wholly owned subsidiary of defendant Hanlin Group, 

Inc.) to produce chlorine. LCP Chemicals purchased the Property from ISP's predecessor, 

GAF Corporation, in 1972. ISP has been named as a potentially responsible party by USEPA 

in connection with certain contamination at the Property. In May 1999, ISP entered into a 

Administrative Consent Order with USEPA pursuant to which ISP is obligated to conduct a 

Remedialltwestigation/Feasibility Study regarding the Property. 

By letters dated June 17, 1999, ISP wrote to each Defendant, via certified mail, 

requesting access for remediation purposes. Both letters were ~'$turned by the United States 

Postal Service as undeliverable. (See Certification of Diligent Inquiry submitted herewith.) As 

part of its efforts to obtain access, ISP contacted Hanlin's bankruptcy counsel and was advised 

that Hanlin had filed a Bankruptcy Petition under Chapter 11 of the United States Bankruptcy 

Code on July 10, 1991. Hanlin's operating assets were sold in 1994; Hanlin has not conducted 

any operations at the Property since 1994. Oebtor-in-Possession Hanlin abandoned all interest 

in the Property and the bankruptcy court approved the abandonment on November 10, 1998. 

As a result of that order, the Debtor-in-Possession has no authority to grant or deny access. 

616201.01 
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However, Hanlin's bankruptcy counsel has stipulated that the Oebtor-in-Possession has no 

objection to ISP's access to the Property for remediation purposes. (See Exhibit B to Verified 

Complaint.) 

ISP was further advised by Hanlin's bankruptcy counsel that while the prepetition 

Debtor, Hanlin, still technically exists, it does not operate, function, pay taxes or conduct any 

business whatsoever. Hanlin's bankruptcy counsel further advised that ISP was unlikely to 

receive any response to its request for access since there are no authorized personnel of 

Hanlin to grant such permission. (!Q.) 

Legal Argument 

This action presents a straight forward application of ISP's rights under the Access Act. 

Pursuant to N.J.S.A. 58:10B-16(a)(1), the threshold to trigger rights under the Access Act are: 

(1) a person undertaking the remediation of suspected or actual contamination; (2) must require 

access to real or personal property not owned by them for remediation purposes; (3) and 

having failed in good faith efforts to reach a written access agreement with the property owner; 

(4) may seek an order in a summary manner from the Superior Court. As set forth in its 

Verified Complaint, ISP has satisfied these conditions. 

Moreover, pursuant to I'(J.S:A. 58:10B-16(b)(2), the "presence of an applicable 

department oversight document or a remediation obligation pursuant to law involving the 

property for which access is sought shall constiMe prima facie evidence sufficient to support 

the issuance of an order. • Here, the remediation will occur under direct USEPA supervision, 

and all remedial activities which are the subject of this action will be undertaken pursuant to the 

May 1999 ACO between ISP and USEPA. 

616201.01 
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Honorable Judge of the Superior Court 
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ISP submits that a Prima facie case for the issuance of an access order is presented 

herein. For the foregoing reasons, ISP respectfully requests a prompt return date for the Order 

to Show Cause be scheduled and an access order be subsequently issued. A form of said 

access order is also provided herewith. 

Based upon the circumstances present herein, namely that both Defendants are defunct 

with no known active officers, ISP's prQposed order provides that publication notice, pursuant to 

R. 4:4-5(c), of the return date of the Order to Show Cause be made. The Order to Show Cause 

will also be sent to the last known address of the registered agent of each defendant and the 

Secretary of State of New Jersey. 

TS/sf 
Enclosures 
cc: MLrtha Sundram, Esq. (W/enc.) 

Lisa S. Bonsall, Esq. (w/enc.) 

616201.01 

Respectfully submitted, 

WOLFF & SAMSON 
A Professional Corporation 
Attorneys for Plaintiff 
ISP Environmental Services, Inc. 

By: _____ ---:-___ .....,....,,..,.......~ ........... ----
THOMAS SABINO -
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WoLF'F & SAMSON 
A Pimf'E5SJONAL CoRPORATION 
s BECKER F'ARM RoAD 
RoSELAND, NEW JERSEY o7068-17 76 
(97 3) 7400500 

Attorneys for Plaintiff 
ISP Environmental ServiceS, Inc. 

I 
I 

ISP Environmental Services, Inc. a 1 
I 

Delaware Corporation, 1 
I 
I 

Plaintiff, : 
I 
I 
I VS. I 
I 
I 

HANLIN GROUP, INC. a_nd LCP : 
CHEMICALS, INC., : 

I 
I 

Defendants. 1 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: UNION COUNTY 

DOCKET NO. 

Civil Action 

ACCESS ORDER 
PURSUANT TO N.J.S.A. 58:108-16 

THIS MATTER having been opened to the Court by Wolff & Samson, P.A., 

attorneys for plaintiff ISP Environmental Services, Inc. {"ISP") upon notice to defendants 

Hanlin Group, Inc. ahd LCP Chemicals, Inc. {collectively, "Defendantsj seeking the 

issuance of an access order for remediation purposes pursuant to N.J.S.A. 58:109-16, 

and the Court having considered the papers submitted by the parties, and the arguments 

of counsel, and having determined that the showing has been made under N.J .. S.A. 

58:1 OB-16{b) that access to the subject property is reasonable and necessary to 

remediate contamination, and for good cause showh; 

IT IS on this ___ day of September, 1999; 

ORDERED that ISP and its authorized contractors are hereby granted access to 

the real property located off at South Wood Avenue oh the Tremley Peninsula in Unden, 

616136..01 



New Jersey, known as the LCP Chemicals, Inc. Superfund Site (the "Property") under the 

following conditions: 

1. ISP and its authorized contractors shall enter the Property to conduct all 

activities necessary to complete the Remedial Investigation/Feasibility Study required by 

the Administrative Consent Order entered into in May 1999 between ISP and the United 

States Environmental' Protection Agency regarding the Property. 

2. ISP and its authorized contractors will give the current tenant, Active Water 

Jet, advance notice of the dates on which ISP or its contractor plans to enter the 

P~operty for the purposes of performing the work contemplated by this Order. 

3. Pursuant to N~J~~.A. 58:10B-16(a)(2)(c), ISP will take all reasonable 

measures to minimize disruption to the Property. 

4. Pursuant to N.J.S.A. 58:10B-16(a)(2)(c), ISP will take all reasonable 

measures to return the Property to its condition prior to the commencement of the 

monitoring well installation. 

IT IS FURTHER ORDERED that counsel for ISP shall provide a copy of this order 

upon the last known address of the registered agents of Defendants, upon their · 

bankruptcy counsel Lisa S. Bonsall, Esq., and the Secretary of State of t.he State of New 

Jersey within seven (7) days of Wolff & Samson's receipt thereof. 

J.S.C. 

616136.01 2 
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Wo~F'F' & SAMSON 
A PROFESSIONAL CoRPORATION 
s BECKER F'ARM RoAD 
RQSELAND, NEWJERSEY07068-1776 
(973) 7460500 

Attorneys for Plaintiff 
ISP Environmental Services Inc. 

ISP Environmental Services, 
Delaware Corporation, 

Plaintiff, 

v. 

HANLIN GROUP, INC. and 
CHEMICALS, INC., 

Defendants. 

I 
I 

Inc. a i 
I 
i 
i 
I 
i 
I 
I 
I 
I 
I 
I 
I 

LCP I 
I 
I 
I 
i 
I 
I 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: UNION COUNTY 

DOCKET NO. 

Civil Action 

ORDER TO SHOW CAUSE 

THIS MATTER having been opened to the Court by Wolff & Samson, P.A., 

attorneys for plaintiff ISP Environmental Services, Inc. ("ISP") on an application for the 

issuance of an access order pursuant to N.J.S.A. 58:108-16, and the Court having 

considered the Verified Complaint, the Certification of Diligent Inquiry and the Letter Brief 

in support of ISP's application for an access order, and the Court having determined that 

it is appropriate to proceed in a summary manner as authorized under N.J.S.A. 58:108-

16(a)(1), and for good cause show; 

IT IS on this ______ day of ________ ,, 1999; 

ORDERED that defendants Hanlin Group, Inc. and LCP Chemicals, Inc. show 

cause before an Honorable Judge of the Superior Court of New Jersey, Law DMsion~ at 

Union County Courthouse, 2 Broad Street, Elizabeth, New Jersey, on the day 

of ____ ...,..,_ ....... """"'' 1999 at __ .m. or as soon thereafter as practicable, why an 

6161~.01 
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Order should not be entered pursuant to N.J.S.A. 58:108-16 granting ISP access to the 

property off South Wood Avenue on the Tremley Point Peninsula, Linden, Union County, 

New Jersey, known as the l.CP Chemicals, Inc. Superfund Site, in order to conduct a 

Remedial Investigation/Feasibility Study required under the May, 1999 Administrative 

Consent Order between the United States Environmental Protection Agency and ISP 

regarding the Property. 

IT IS FURTHER ORDERED that this Order to Show Cause shall serve in lieu of a 

Summons, and that Defendants shall answer or otherwise move with respect to the 

Verified Complaint within • ____ - days after service of the Verified Complaint and this 

Order to Show Cause on it, exclusive of the day of serving the original of the responsive 

pleading upon the Court, and a copy upon Wolff & Samson, 5 Becker Farm Road, 

Roseland, New Jersey 07068, attorneys for ISP. 

IT IS FURTHER ORDERED that service of the Verified Complaint, Letter Brief, 

supporting certification and this Order to Show Cause on the defendants may be made 

by serving a true but uncertified copy by regular mail upon the last known address of the 

registered agent of each defendant within two (2} days of the date hereof, as well as by 

publication pursuant to R. 4:4-5(c) and by further serving a copy of same upon the 

Secretary of State of the State of New Jersey. 

IT IS FURTHER ORDERED that if the defendants intend to file an answer, 

affidavit, brief or other paper in opposition to ISP's application for the entry of an access 

order, they shall serve the papers on plaintiffs attorneys by forwarding them to the 

attention of Thomas Sabino, Esq., at least"'-'--___ days before the return of this Order to 

Show Cause, and in default thereof, the action may proceed ex parte. 

616122.01 2 



IT IS FURTHER ORDERED that if plaintiff intends to file reply papers in further 

support of this application, it shall serve the papers on the defendants or their counsel by 

forwarding them at least ___ days before the return date of this Order to Show 

Cause. 

J.S.C. 

616122.01 3 



WoLF'F' & $AMSON 
A PROFESSIONAL CORPORATION 
5 BECKER FARM ROAD 

RO.SELAND, NEWJERSEY0706B-i77S 
(97 j) 7400500 

Attorneys for Plaintiff 
ISP Environmental Services, Inc .. 

ISP Environmental Services, Inc. a 
Delaware Corporation, 

Plaintiff, 

vs. 

HANLIN GROUP, INC. and LCP 
CHEMICALS, INC., 

Defendants. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: UNION COUNTY 

DOCKET NO. 

Civil Action 

CERTIFICATION 
OF [)I~G~T I~QUIRY 

I, SHARON WEINER, of full age, hereby certify as follows: 

1. I am an attorney-at-law of the State of New Jersey, associated with 

the law firm of Wolff & Samson, counsel for plaintiff ISP Environmental Services, Inc. 

("ISP"), in the above matter. I submit this Certification of Diligent Inquiry in connection 

with ISP's Order To Show Cause and Verified Complaint filed under the New Jersey 

Access Act N.J.S.A. 58:108-16, to set forth the diligent efforts made by ISP to enter into 

an access agreement with defendants the Hanlin Group, Inc. ("Hanlin") and LCP 

Chemicals, Inc. ("LCP"). 

2. In May 1999, ISP entered into an Administrative Consent Order 

(~ACO") with the United States Environmental Protection Agency ("USEPA") pursuant to 

which ISP is · obligated to undertake a Remedial Investigation/Feasibility Study in 

connection with the LCP Chemicals Superfund Site in Linden, New Jersey (hereinafter 

616279.01 



the "Property"). · Per §50 of the ACO, ISP is to use its "best efforts" to obtain access to 

the Property in order to undertake the necessary remedial action. 

3. Defendant Manlin owns the Property. Hanlin is a Delaware corporation 

whose registration was revoked by the State of New Jersey in 1994 for failing to file an 

annual report for two consecutive years. Hanlin filed for bankruptcy under Chapter 11 in 

1991. Hanlin's interest in the Property was abandoned in 1998 as approved by an order 

from the Bankruptcy Court dated November 1 0, 1998. Defendant LCP is Hanlin's wholly 

owned subsidiary and was the operator of the Property from 1972 to 1985, producing 

chlorine at the subject plant. LCP ceased all production at the Property in 1985. 

4. As part of ISP's diligent efforts to obtain access to the Property, 

ascertained the identity of the registered agents of defendant Hanlin and its subsidiary 

LCP, through the Secretary of State of New Jersey, namely Peter Tracy for LCP and 

C.A. Hansen, Jr. for Hanlin. By letters dated June 17, 1999 I wrote the registered agents 

for Hanlin and I,.CP, via certified mail return receipt requested, requesting access to the 

Property for remediation purposes. True copies· of these letters are attached hereto as 

Exhibits A & B. These letters were both returned by the United States Post Offices as 

undeliverable: see Exhibit C hereto. 

5. As part of ISP's diligent efforts to obtain access to the Property, I sent Lisa 

Bonsall, Esq., bankruptcy counsel for Hanlin, copies of the June 17, 1999 letters to the 

Defendants which requested access to the Property. By letter dated July 22, 1999, Ms. 

Bonsall sent a letter to ISP responding to the requests for access. A true copy of the 

July 22"d letter is attached hereto as Exhibit D. 

2 



6. The July 22, 1999 letter advised ISP that Hanlin, as Debtor-in-Possession, 

had abandoned all interest in the Property and that the bankruptcy court had approved 

the abandonment on November 10, 1998. As a result of that order, the Debtor-in-

Possession no longer has any interest in the Property and thus has no authority to grant 

or deny access. Hanlin's bankruptcy counsel has stipulated that the Debtor-in-

Possession has no objection to ISP's access to the Property for remediation purposes. 

ISP was further advised by Hanlin's bankruptcy counsel that while the pre ... petition 

Debtor, Hanlin, still technically exists, it does not operate, function, pay taxes or conduct 

any business whatsoever. Hanlin's bankruptcy counsel further advised that ISP was 

unlikely to receive any response to its request for access since there is no authorized 

personnel of Hanlin to grant such permission. At present, therefore, the Property is 

owned by Hanlin as pre-petition Debtor, and is no longer under bankruptcy court 

jurisdiction. 

7. As set forth above, ISP's due diligent efforts to contact the owner of 

the Property for purposes of obtaining an access order have been unsuccessful. 

I hereby certify that the foregoing statements made by me are true. I am 

aware that if any of the foregoing statements made by me are willfully false, I am subject 

to punishment 

SHARON WEINER 

Dated: September 13, 1999 

3 
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DAV-ID SA_MSON" 
RONALD £·, WISS 
ARTHURS. GOLDSTEIN" 
ARMEN SHAHINIAN" 
MARTI_N L. Wt£NER" 
GAG£,ANDRETTA" 
DANIEL A. SCHWARTZ" 
KAR£N L. GILMAN 
KENNETH N-_ LAPTOOK" 
DAVID L. SCHLOSSBERG 
PAUL M. COLW£LL 
ROBERT £. N1£S 
MORRIS BI£1\1£NF£LD· 
DtNNIS BRODKIN 
DtN:I\IIS M. TOFT 
M. JEREMY OSTOW 
J£FFR£Y M. DAVIS 
JOHN F. CAStY 
JAMtS D. FtRRUCCI 
JOH_N M. SIMON 
LAURt:NC£ M. SMITH 
WILLIAM t. GOYDAN" 
DARRYL WtiSSMAN·· 

JOtL A. WOLFF 
ROGER J. BREEN£ 
CARL.B. LEVY 
HOWARD J. MtN_Ai(tR 
ANGELO A. MASTRANGELO 

OF COUNSEL 

Via Certified Mail, RRR 
C.A. Hansen, Jr. 
Hanlin Group 
3100 Woodbridge Avenue 
Edison, NJ 08837 

WOLF'F' & SAMSON 
A PROP'ESSIONAL. CORPORATION 

COUNSI;:I,.LORS AT LAW 
'280 CORPORATE CENTER 

5 BECKER FARM ROAD 
ROSELAND, NEW JERSEY 07068·1776 

97 3-7 40-0500 
TE'LECOPIER: 973-740.1407 

Nt'W YORK OFFICE: 

140 BROADWAY 

FORTY-SIXTH FLOOR 

NEW YO_RK, NEW YORK 10005 

21_2-973-0572 

WRIT£R~S E'MAIL: 

SwEIN~:~W:oL_rP'SA_MSON.COM 

WRITE,R'S DI_RECT DIAL! 
973·533·6!554 

WRITER'S TELECOPIER: 
973-740-1407 

Jlllle 17, 1999 

Re: Temporary Access Agree~J~ent 
LCP Cbemicals, Inc. Property 
Linden, New Jersey 

Dear Mr. Hansen: 

AARON D. BASSAN 
ROXANNA£. HAMMETT 
LAURE_N Ill.· O"SU-LUVAN 
ROBERT L• TCHACK 
JOSt'PH ZAWILA 
STEPHEN H-. BIER' 
MARY JAN£- DOBBS 

K:NIOR A'J!~CYS 

JA·M-t'S J. ROSS 
ROB£RT M. SILVt'I'!STt'IN" 
HOWARD K. UNIMAN 
MICHELL.£ A. SCHAAP 
LORI E. GRIFA" 
THOMA$ '!f. SABIN-O 
CATHERIN£ P. WELLS 
MYRNA BLUME• 
FRANK J. KONT-ELY Ill 
ADAM P. FRitt)NAN'­
JONATHAN S. BONDY' 

AT:INOL.D F. M_ASCAU" 
AOAN K• DERMAN 
HARTIN L. BOROSKO 
ANDREW S. KENT" 
DD_UGLAS N. COHEN" 
ANDREW SANSON 
JORDAN s. SOLOMO_N-. 
SCOTT D. BARON 
DAVID J. SPRONG 
STEvEN A.-SHAHINIAN"' 
SHARON L. WEINER 
VAI\ItSSA JACHZ£1.' 
DOR_IT F. KRESSEL' 
JEFFREY B. ULIN-· 
ARTHUR M. NALBANDIAN" 
SUSAN GREENWALD 
JUNIEHAHN 
M-ICHELE S. KAYNE • 
STACY KRIEGER' 
.iOHN_ o. LUKANSKI' 

'MEMBER N.J. AND N.Y. BARS 
·"lolf_iol:a£R N.Y. BAR ONLY 

ISP Environmental Services Incorporated (''ISP;'), has entered into an Administrative 
Order on Consent With the United States Environmental Protection Agency ("EPA"), to conduct 
a Remedial Investigation and Feasibility Study on the LCP Chemical site located off of South 
Wood Avenue on the Tremley Point Peninsula in Linden, New Jersey (the Premises). ISP 
hereby requests on its behalf on beh~_lf of its authorized contractor, permission to perform the 
investigation. The activities which ISP needs to perform on these premises could include the 
installation, sampling and maintaining of ground Wc1ter monitoring wells or other 
recovery/interceptor wells or such other environmentaVrelated equipment or activities needed to 
complete its enviro"11llental investigation (the work). 

By this letter, ISP requests permission to enter upon the premises to perfotin the work in 
accordance with the folloWing terms and condition: 

1. ISP and its contractor shall take reasonable precautions to minimiZe damages to 
the premises from the work and shall restore said premises to as close to the original condition as 
ret;ISonably possible Within thirty (30) days after the completion of the work. 



: WoLF"F" & SAMSON 
C.A. Hansen, Jt. 
June 17, 1999 
Page2 

2. ISP and its contractor will give you ~dvance notice of the date on which ISP or its 
contractor plans to enter the premises for the purpose of performing the work contemplated by 
th_is Access Agreement. 

3. ISP understa,nds that this is a temporary access agreement, and therefore, intends 
to continue its access only as long as ISP is required to complete the required activity on the site 
as required by the Consent Order in accordance with the requirements of the governmental 
agency existing jurisdiction over the project. 

If the above stated terms and conditions are acceptable to you, please so indicate by 
executing an enclosed copy herewith in the space provided below and return the executed copy to 
my attention. This request is sent to you pursuant to New Jersey Statute 58:10B-16 (1966). 
Please respond to this request within thirty (30) days of receipt of this letter. If you have any 
questions or need additional information, please contact me. 

SLW:jmc 
cc: Muthu Sundram, Esq. 

Celeste Wills, Esq. 
Lisa S. Bonsall, Esq. 

Accepted and Agreed to 

By: C.A. Hansen, Jr. 
Hanlin Group 

Date: ·....,..-------

Very trUly yours, 
Wolff & S,amson 
Attorneys for ISP Environmental Services 

By: 
--~-----"~-
SHARON L. WEINER 
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DAVID SAMSON" 
RONALD£. WISS 
ARTHURS. GOLDST£1N" 
ARM.£N SHAHINIAN~ 
MARTIN L. W1£N£R" 
GAGE ANDR£TTA· 
OANIE~ A. SCHWARTZ· 
KAR£N L. GILMAN 
KENNETH N. LAPTOOK"· 
DAVID L. SCHLOSSB£RG 
PAUL M. COLW£LL 
ROB£RT £. Nl£5 
MORRIS SI£N£NFELD" 
DENNIS BRODKIN 
OENNIS M. TOFT 
M. JEREM.Y OS TOW 
JEFFR£Y M. DAVIS 
JOHN F. c.-.SEY 
JAME.S D. F'ERRUCCI 
JOHN M. SIMON 
LA.UR£N.CE M. SMITH 
WILLIAM E. GOYDAN" 
DARRYL WEISSMAN•· 

J0£LA WOLFF 
ROGE.R J. BREEN£ 
CARL B. LEVY 
HOWARD J. MENAKER 
ANGELO A. MAsTRANGELO 

OF COUNSEL 

Via Certified Mail, RRR 
Mr. Peter Tracey, Agent 

WOLF'F' & SAMSON 
A PROP'lESSIONAJ. CORPO.RATION 

COUNSELLORS AT LAW 
280 CORPORATE CENTER 

5 BECKER FARM ROAD 
ROSELAND, NEW JERSEY07068-1776 

973-74Q.OSOO 
TEl.ECOPIER: 973·740.1407 

NEW YORK OFFICE: 

140 BROADWAY 

FORTY-SI.XTH FLOOR 
NEW YORK, NEW YORK 10005 

212-973-0572 

WRITER'S E·MAIL: 

SWCINI:JtOWoL.rP'5AMaON,C0N 

WRITER'S DIRECT DIAL: 
97 3·!533-65!54 

WRI.TER'S TELECOPIER: 
973-740-1407 

June 17, 1999 

LCP Chemicals -New Jersey, Inc. 
Raritan Plaza II 
Raritan Center 
Edison, New Jersey 08837 

Re: Temporary Access Agreement 
LCF Chemicals, Inc. Property 
Linden, New Jersey 

Dear Mr. Tracey: 

AARON D. BASSAN 
ROJ;(ANN.A E. HAMMETT 
LAUREN M. O'SULLIVAN 
ROBERT L. TCHACK 
JOSEPH ZA\YILA 
ST£PHEN H. BIER' 
NARY JANE DOBBS 

SENIOR AnOAN[V& 

JAM£S J .. ROSS 
ROBERT M. SILVERST£1.N" 
HOWARD K. UN! MAN 
MICHELLE A. SCHAAP 
LORI £. GRIFA' 
THOMAS W. SABINO 
CATH"t.RINE P .. WELLS 
MYR.NA BLU.ME• 
FRANK J. KONTELY lfl 
ADAM P. FRIEDNAN" 
JONATHAN S. BONDY" 

ARNOLD F. M~U· 
ADAM K. DERMAN 
MARTIN L. BOROsKO 
AN~REW s. KENT• 
DOUGLAS M. COHEN" 
ANDREW SAMSON. 
JORDAN S. SOLONON• 
SCOTT D. BARON 
DAVID J. SPRONG 
STEVEN A. SHAHINIAN•• 
SHARON L. WEINER 
VANESSA JACHZEL" 
DORIT F. KRESSEL• 
JEFP'REY B. ULIN" 
ARTHUR M. NALBANDIAN" 
SUSAN GREENWALD 
JUNIEHAHN 
MICHELE S. KAYNE • 
ST~ KRIEGER' 
JOHN 0. LU~Kt" 

... EMBER N.J. AND N.Y. BARS 
-NEMS£R N.Y. BAR ON.LY 

· ISP Environmental Services Incorporated ("ISP"), has entered into an Administrative 
Order on Consent with the United States Environmental Protection Agency ("EPA''), to conduct 
a Remedial Investigation and Feasibility Study on the LCP Chemical site located off of South 
Wood Avenue on the Tremley Point Peninsula in Linden, New Jersey (the Premises). ISP 
hereby requests on its behalf on behalf of its authorized contractor, permission to perform the 
investigation. The activities which ISP needs to perform on these premises could include the 
installation, sampling and maintaining of ground water monitoring wells ot other 
recovery/interceptor Wells or such other envirolllhental/related equipment or activities needed to 
complete its environmental investigation (the work). 

By this letter, ISP requests permission to enter upon the premises to perform the work in 
accordance with the following terms a,nd condition: 

I. ISP and its contractor shall take reasonable precautions to minimize damages to 
the premises from the work and sh~.l restore said premises to as close to the original condition as 
reasonably possible within thirty (30) days after the completion of the work. 
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Mr. Peter Tracey, Agent 
J~ne 17, 1999 
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2. ISP and its contractor will give you advance notice of the date on which ISP or its 
contractor plans to enter the premises for the purpose of perfotining the work co:Q.teroplated by 
this Access Agreement. 

3. ISP understand$ tb~t this is a temporary access agreement, and therefore, intends 
to continue its access only as long as lSP l.s required to complete the required activity on the site 
as requi-red by the Consent Order in accordance with the requirements of the governmental 
agency existing jurisdiction over the project. 

If the above stated terms and conditions are accepntble to you, please so indicate by 
executing an enclosed copy herewith in the space provided below and return the executed copy to 
my attention. This request is Sent to you pllr$uant to New Jersey Stamte 58:IOB-16 (1966). 
Pl~se respond to this request within thirty (30) days of receipt of this letter. If yoq have any 
questions or need additional information, ple~e contact me. 

SLW:jmc 
cc: Muthu Sundram, Esq. 

Celeste Wills, Esq. 
Lisa S. Bon~~lll, Esq. 

Accepted and Agreed to 

By: Peter Tracey, Agent 
LCP Chemicals Incorporated 

Date: -~~.,...,.__ __ _ 

Very truly yo"LU"s, 
Wolff & Samson 
Attorneys for ISP Environrne11tal Services 

By: . --
SIIARON L. WEINER 
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A PROF"ESSIONAL. CORPORATION 

COUNSELLORS AT LAW 

280 CORPORATE CENTER 

5 BECKER FARM ROAD 

ROSELAND, NEW J.ERSEY 07068~1776 

WOLFF & SAMSON 
A PROF"ESSIONAL. CORF!ORAT.ION 

COUNSELLORS AT 'LAW 

280 CORPORATE CENTER 
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CHERRY HILL. N..J 

MCCARTER & ENGLISH, LLP 
ATTORNEYS AT LAW 

FOUR GATEWAY CENTER 
100 MULBERRY STREET 

. P.O. BOX 6~2 
NEWARK. N.J 07101-0652 

19731 e·22-4444 

TELECOPIER 19731 624-7070 

NEW YORK. NY 

BOCA RATON .• FL 

WILMINGTON. DE 

Re: Temporary Access Agreement 
LCP Chemicals, Inc. Property 
Linden, New Jersey 

Sharon L. Weiner, Esq. 
Wolff & Samson 
280 Corporate Center 
5 Becker Farm Road 
Roseland, New Jersey 07068-1776 

Deat Ms. Weiner: 

PHILADELPHI.A, PA 

July 22, 1999 

We represent Hanlin Group, Inc. (''Hanlin"), as Debtor-in-Possession under the 
United States Bankruptcy Code. 

As you may be aware, Hanlin filed a Bankruptcy Petition under Chapter 11 of the 
United States Bankruptcy Code on July 10, 1991. As a Debtor and Debtor-in-Possession, Hanlin 
continued to operate until its operating assets were sold in April, 1994. Since that time, Hanlin 
has been iii the process of liquidating its remaining assets and claims. It has not conducted any 
manufacturing operations since its assets were sold in 1994, and has not had any personnel at the 
Linden site since 1994 either. Although it continues in a Chapter 11, it has insufficient funds or 
assets to satisfy the claims of administrative creditors, and will not make any distributions to 
unsecured creditors. 

As part of the liquidation process, the Debtor-in-Possession abandoned all interest 
in property owned by Hanlin located in Linden, New Jersey. An order was entered by the Court 
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MCCARTER & ENGLISH, LLP 

Sharon LWeiner, Esq. 
July 22, 1999 
Page2 

approving the abandonn:tent on November 10, 1998. As a result of that order, the Debtor~in­
Possession no longer has any interest whatsoever in the property. 

Your letter June 17 requests permission to enter the premises and perform work 
pursuant to NJSA 58:10B-16. Please be advised that, as a result of the abandonment order, the 
Debtor-in-Possession has no authority to grant or deny such pennission. · 

Furthermore, while the prepetition Debtor known as Hanlin Group, Inc. still 
technically ~ists, it does not operate, function, pay taxes, or conduct any business whatsoever. 
Although we represent the Debtor-in-Possession and not the Debtor, I write to advise you of 
Hanlin's financial and corporate status. I believe it unlikely that you will receive any response to 
your June 17 requests for permission to enter the property, in light of the fact that there is no 
authorized personnel to grant such permission. Nor do I beljeve that the Debtor will object to 
any application pursuant to NJSA 58:1 OB-16 for permission to enter the property. On behalf of 
the Debtor-in-Possession, I can stipulate that the Debtor-in-Possession has no objection 
Whatsoever. 

Ifl can be of further assist~IDce, please do not hesitate to call. 

LSB:vls 



... 
WOLFF & SAMSON 
5 Becker Farm Road 
Roseland, NJ 07068 
(973) 540-:0500 
A~omeys for Plaintiff 
I$P Environmen~l Services Inc. 

ISP Environmental Services, Inc. · a 
Delaware Corporation, 

Plaintiff, 

v. 
i 
i 

HANLIN GROUP, INC., LCP 
Inc, 

Chemica_ls I 

Defendants. 

I 
I 
I 
I 
I 
I 
I 

SUPERIOR COURT OF NEW JERSEY 
LAW DMSION: UNION COUNTY 

DOCKET NO. 

Civil Action 

SPECIAl.. ENVIRONMENTAL ACTION 

VERIFIED COMPLAINT 

Plaintiff, ISP Environmental Services, Inc. by way of Verified Complaint against 

defendants, Hanlin Group, Inc. and LCP Chemicals Inc., say: 

The Parties 

1. Plaintiff, ISP Environmental Services, Inc. ("ISP") is a Delaware corporation having 

its principal place of business at 1361 Alps Road, Wayne, New Jersey. 

2. Defendant Hanlin Group, Inc. ("Hanlin") is the owner of real property located off 

South Wood Avenue on the Tremley Point Peninsula in Linden, New Jersey, Inc. (the "Property"), 

which is the LCP Chemicals, Inc. Superfund site, which was placed on the National Priorities List 

in July 1998. Hanlin is a Delaware corporation whose registration was revoked by the State of 

New Jersey in 1994 for failing to file an annual report for two consecutive years. 

3. Defendant LCP Chemicals, Inc. ("LCP"}, was, for all times relevant to this complaint, a 

subsidiary of Hanlin and was the operator of the Property until 1985 when it ceased all 

manufacturing on the Property. 

615869.01 



Background 

4. Thrs action is brought pursuant to the New Jersey Access Act, N.J.S.A 58:108-

16, 1.mder which ISP seeks an order granting it reasonable access to the Property for remediation 

purposes, namely to undertake all activities necessary to conduct a Remedial Investigation/ 

Feasibility Study at the Property and other activities as required by the United States 

Environmental Protection Agency. 

5. In May 1999, after receiving a demand from the United States Environmental 

Protection Agency ("USEPA"), ISP entered into an Administrative Consent Order ("ACO") with 

the USEPA regarding the Property. The ACO requires ISP to perform a Remedial 

Investigation/Feasibility Study at the Property. Paragraph 50 ofthe ACO requires ISP to use its 

"best efforts" to obtain access to the Property for remedial purposes. The ACO is attached 

hereto as Exhibit A 

6. As part of its best efforts to obtain access to the Property, ISP wrote letters 

requesting access to Peter Tracey, the listed registered agent of l-CP Chemicals, Inc., and to 

C.A. Hansen, the registered agent of Hanlin. (Copies of these letters are attached as Exhibits A 

and B to the Certification of Diligent lnqu.iry submitted herewith.) The foregoing letters, dated 

June 17, 1999, were sent via certified mail and both were returned undelivered by the United 

States Post Office. 

7. ISP also attempted to gain access to the Property through Hanlin's bankruptcy 

counsel McCarter & English. By letter elated July 2~. 1999, ISP was advised that .Hanlin, as 

Debtor-in-Possession, had abandoned all interest in the Property and that the bankruptcy court 

approved the abandonment on November 10, 1998. As a reslJit of that order, the Debtor-in­

Possession no longer has a.ny interest in the Property and thus has no authority to grant or cteny 

access. Hanlin's bankruptcy counsel has stipulated that the Debtor-in-Possession has no 

615869.01 2 



.. 

w 

ISP's access to the Property for remedJation purposes. The July 22, 1999 letter is attached 

hereto as Exhibit B. 

8. ISP was advised by Hanlin's bankn.Jptcy counsel that while the pre-petition Debtor, 

Hanlin, still technically exists, it does not operate, function, pay taxes or conduct any business 

whatsoever. Hanlin's bankruptcy counsel further advised that ISP was unlikely to re.ceive any 

response to its request for access since there is no authorized personnel of Hanlin to grant such 

permission. At present, therefore, the property is owned by Hanlin as pre-petition Debtor, and is 

no longer under bankruptcy court jurisdiction. 

9. Based upon the foregoing, ISP has been unable to obtain access to the Property 

for remediation purposes a:s required by the ACO and brings this action under the Access Act, 

N.J.S.A. 58:10B-16. 

COUNT I 

(Relief Under N.J.S.A. 58:108-16) 

10. ISP repeats and rea lieges the allegations contained in the preceding paragraphs 

as if fully set forth herein. 

11. Pursuant to N.J.S.A. 58:10B-16(a)(1), any person who undertakes the remediation 

of suspected or actua_l contamination and who requires access to conduct such remediation on 

real or personal property not owned by that person, may enter the property to conduct the 

necessary remediation if there is an agreement in writing between the person conducting the 

remediation and the property owner authorizing such entry. N.J.S.A. 58:10B-16(a)(1) further 

provides that if good faith efforts to enter into an access agreement fail, the Superior court may 

act in a summary manner and issue an order directing the property owner to grant reasonable 

access. 

12. Pursuant to the ACO that ISP entered into with USEPA, ISP has a reasonable and 

necessary need for access to the Property as part of an ongoing environmental remediation 

615869.()1 3 



13. ISP has made continued good faith efforts to enter into an access agreement with 

the defendant but no agreement has been reached due to the defunct status of Hanlin and LCP. 

ISP has been unable to obtain acces~ to the Property for remediation purposes. 

14. Pursuant to N.J~S.A. 58:108-16(b), the supervision by governmental agency of a 

remediation or a remediation undertaken pursuant to law "shall constitute prima facie evidence 

sufficient to support the issuance of an [access] order." fhe remediation to be undertaken at the 

Property will be under USEPA direction and supervision, namely, the ACO issued under 

CERCLA. 

15. JSP is unable to undertake the remediation at the Property required by USEPA, 

and in order to avoid the imposition of civil or administrative penalties for failure to petfortn that 

remediation, ISP moves for relief pursuant to N.J.S.A. 58:108-16(c). 

16. ISP has made the required showing under N.J.S.A. 58:108-16(b)(2), that access 

to the Property is reasonable and necessary to remediate contamination. 

WHEREFORE, ISP demands judgment against the defendant: 

(a) preliminarily and permanently restraining and enjoining the defendant from 

prohibiting ISP and ISP's authorized consultant's access to the Property; 

(b) for the entry of an order, consistent with the requirements of N.J.S.A. 58:108-16, 

directing the defendant to grant ISP and ISP's authorized consultant$ access to the Property for 

remediation purposes; and 

(c) for such other relief as the Court deems just and proper. 

WOLFF & SAMSON 
A Professional Corporation 
Attorneys fot Plaintiff 
ISP nmenta 

Dated: September/{), 1999 

615869.01 4 



VERIFICATION TO COMPLAINT 

I am Vice-President of ISP Bnvjronmental Services, Inc., the plaintiff in the Within action. 

am authorized to sign this verification on behalf of ISP Environmental Services, Inc. 

I hereby certify that the statements made in the annexed Verified Complaint are true to 

my personal knowledge. I am aware that if any of the statements herein are willfully false, I am 

subject to punishment. 

Dated: September /0 , 1999 

615869.01 5 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION II 

IN TilE MATTBR OF: 

LCP CHEMICALS, INC. 
SUPERFUND SITE 

ISP Environmental Services, Inc. 

Respondent 

Proceeding Under Sections 104, 122(a), 
and 122( d)(3) of the Comprehensive 
Environinental Response, Compensation, 
and Liability Act, as amended 
(42 U.S.C §§ 9604, 9622(a), and 
9622(d)(3)). 

: Index No. II CERCLA-02-99-2015 

ADMINISTRATIVE ORDER ON CONSENT 
FOR REMEDIAL INVESTIGATION AND FEASIBI_LITY STtiDY 
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I. INTRODUCTION 

1. This Admir_ristrative Order on Consent ("Consent Order") is entered into voluntarily by the 
United States Environmental Protection Agency C'EPA;') and ISP Environmental Services, Inc. 
("Respondent"). This CollSent Order concerns the preparation of, performance of, and reimburse­
ment for all costs incl.lrred by EPA in connection with a remedial investigation and feasibility study 
(hereinafter, the "RI/FS") at the LCP Chemicals, Inc. Superfund site (hereinaftet; the "Site") located 
in Linden, Union County, New Jersey, as well as the recovery of past response costs. 

II. JtJIUSDICTION 

2. This Consent Order is issued to Respondent under the authority vested in the President of the 
UnitedStatesbySections 104, 12~(a)and 122(d)(3)oftheComprehensiveEnvironmentaiResponse, 
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9604, 9622(a) and 9622 -(d)(3) 
("CERCLA;'). This authority was delegated to the Administrator of EPA oil January 23, 1987, by 
E:xecutive Order 12580, 52 Fed. Reg. 2926 (1987), and further delegated to the Regional 
Administrators on September 13, 1987, by EPA Delegation No. 14-14-C. 

3. Respondent agrees to undertake all actions required by the terms and conditions of this 
Consent Order. Respondent consents to and agrees not to contest the authority ot jUrisdiction of the 
Regional Administrator of EPA Region II to issue or enforce this Consent Order, and also agree~ not 
to contest the validity or terms of this Consent Order in any action to enforce its provisions. 

III. PARTIES BOUND 

4. This Consent Order shall apply to and be binding upon EPA and shall be binding upon 
Respondent, and the agents, successors, assigns, officers, directors and principals of the Respondent. 
No change in the ownership or corporate status of Respondent or ownership of the Site shall alter 
Respondent's responsibilities under this Consent Order. 

5. Respondent shall provide a copy of this Consent Order to any subsequent owners or 
successors before ownership rights or stock or a,s,sets in a corporate acquisition are transferred. 
Respondent shall provide a copy of this Consent Order to all contractors, subcontractors, 
laboratories, and consultants which are retained to conduct any work perfo:rmed under this Consent 
Order, within fourteen ( 14) days after the effective date of this Consent Order or the date of retaining 
their services, whichever is later. Respondent shall condition arty such contracts upon satisfactory 
compliance with this Consent Order. Notwithstanding the terms of any contract, Respondent is 
responsible for compliance With this Consent Order and for ensuring that its subsidiaries, employees, 
contractors, consultants, subcont:nlctors, agents and attorneys comply with thjs Consent Ordet: 

Iv. STATEMENT OF PURPOSE 

6. In entering into this Consent Order, the objectives of EPA and Respondent are: (a) to 
conduct a remedial investigation ("RI'') to determine the natilte and extent ofcont3lllination and any 
threat to the public beailth, welfare, or the environment caused by the release ot threatened release 
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ofhazardous substances, pollutants or contaminants at or from the Site; (b) to determine and evaluate 
~tell).l:ltives, tltro\lgh tbe conduct of 1:1 fe~ibility study ("FS"), to remediate said release or threatened 
release of hazardous substances, pollutartts, or contaminants; (c) to provide for the reimbursement 
to EPA ofresponse and oversight costs incurred by EPA with respect to the Site; ~d (d) to provide 
for reimbursement to EPA of response costs incurred by EPA at the Site prior to the effective date 
of this Consent Order. 

7. The activities conducted under this Consent Order are subject to apprQval by EPA l:lDd shall 
provide all appr<>pril:lte necessary information for the RifFS, with the exception of the risk assess­
ment peffotmed by EPA, and for a record of decision that is consistent with CERCLA and the 
Nationl:ll Oil tiDd Hazardo'QS Substances Pollution Contingency Plan (''NCP"), 40 C.F.R Part 300. 
The activities conducted by ot on behalf ofRespondent under this Consent Order shall be conducted 
in compliance with all applicable EPA guidances, policies, and procedures. 

V. EPA'_5FINDINGS OF FACT AND CONCLUSIONS OF LAW 

8. The Site is located <>if of South Wood Avenue on the Tremley Point Peninsula, in Linden, 
Union County, New Jersey. The Site, which occupies 26 acres on filled marshl;:md in an industrial 
area, is bordered by South Branch Cr~k to the east, ISP Enviromfien:tal Services, Inc. to the north, 
l!Dd Northville Industries, BP Corporation, and Mobil to the northeast, south, and west, respectively. 
South Branch Cre¢k, a tributary to the ArthutKill, flows through a portion of the Site vil:l engineered 
copvey~:J.Dce structures on the north side of the property. GAF Corporation purchased the Site from 
E. I. duPont de Nemours and Company on or about September 15, 1949, filled an area of marshland 
and lowland, and developed it. GAF Corporation prod\lced chlorine (using mercury cell electrolysis) 
a,pd sodiu,m hydroxid_e at this location from 1952 to 1972. LCP Chemicals Inc. (a subsidiary of the 
Hanlin Group, Inc.) of Edison, New Jersey purchased the Site from GAF Corporation in 1972 and 
continued to produce chlorine untill985, when production at the plant ce1:1sed permanently. Sludge 
containing mercury from the chlorine pr()duction process was discharged to a brine sludge lagoon 
located on the property. There are approximately thirty-eight residences in the vicinity of the Site, 
with the nearest residential home being approximately Olle-halfmile west on South Wood Avenue. 
The peregrine falcon, :northem barrier, great blue heron, and little blue heron, all considered to be 
either threatened or endangered species, are reported to either breed or hunt in the salt marshes near 
the Site. Prall's Island, located I:J.pproximately 1;000 feet east of the mouth of the South Branch 
Creek, is a breeding 1:1rea 1:1nd rookery for some of these birds. 

9. There have been several doc\lffiented releases of hazardous substances 1:1t the Site, including 
overflowsftom the brine slUdge lagoon onto the ground ~ace and into South Branch Creek, which 
flows adjacent to the Site. ln 1981, the New Jersey Department of Environmental Protection 
(''NJDEP") entered into an A4Ininistrative Consent Order With LCP Chemicals, Inc. This Consent 
Order called for the·. closure of the brine sludge lagoon and implementl:ltion of ait, soil, and 
groundwater monitoring. Analytical results.from $Oil Slirnples collected 'in 1982 by LCP Chemicl:l.ls, 
Inc., revealed elevated levels of mercury at 0-2 feet in depth, with concentrations ranging from 36 
milligrams per kilogram (mglkg) to 772 mg/kg. Sll,Iface soil samples collected frorn the perimeter 
of the lagoon at that time ind.ic1:1ted mercury levels ranging from 27 mglkg to 1,580 mg/kg. These 
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results are summarized in a February I 982 report, prepared by Geraghty & Mille~; Inc. for LCP 
Chemicals, Inc., entitled Waste Lagoon Ground-Water Monitoring.ln January I 995, EPA collected 
several Sll.Iface soil, surface water, and sediment samples during a pre-remedial investigation. The 
highest level of mercury noted in the surface soils was I I 0 mg/kg. The average concentration of 
mercury in the sediments downst:ream of South Branch Creek was 500 mglkg, with the highest 
concentration being I ,060 mglkg. Mercury was detected in the surface water at 93 micrograms per 
liter (f.lg/l) near the facility's outfall. Arsenic was also present in most of the samples. The arsenic 
concentration in the surface water and sediment were 336 mg/1 and 3 I 8 mglkg, respectively. The 
highest level of arsenic in the soil was 17 mglkg. Zinc (maximum concentration, 833mglkg) and 
lead (maximum concentnltion, 304 mglkg) were also noted in these samples. These results are 
summarized in a June 1995 report entitled Final Draft Site Inspection, LCP Chemicals, Inc., 
prepared by Malcolm Pirnie, Inc. for the EPA. 

10. Currently, the contaminated soil and sediment remain unmitigated. Leaching of contaminants 
into South Branch Creek is possible. The flow of contaminants into the Arthur Kill has not been 
defined as ofyet. Prall's Ishmd, a breeding area and rookery, located approximately 1,000 feet from 
the South Branch Creek discharge into the Arthur Kill, could be impacted. Groundwater may be 
impacted from leakage of contaminants into the subsurface. The actual and potential contaminant 
migration pathways listed above only include those pathways which have curre11tly been identified. 
Additional actual or potential release or contaminant migration pathways may be identified as a 
result of subsequent studies. 

11. Mercury poses a potential threat to hu.man health. In addition, there is a potential for 
downstream acute effects to aquatic biota and contamination could be introduced into the food chain 
via aquatic ~pecies~ 

12. On J\lly 27, 1998, the Site was included on the National Priorities List ("NPL''), established 
under Section105 (a) (8) (B) ofCERCLA, 42 U.S.C. § 9605 (a) (8) (B), and set forth at 40 C.F.R. 
Part 300, Appendix B. 

13. Respondent to this Consent Order is ISP Environmental Services, Inc.{Which has assumed the · 
liabilities of GAF Corporation), 136I Alps Road, Wayne, NJ 07470, incorporated in the State of 
Delaware. In addition to ISP Environmental Services, Inc., the following five (5) corporations were 
also identified as potentially respon.sible parties (PRPs) for the Site: (a) Caleb Brett {USA), Inc., 
5051 Westheimer; Suite I 700, Houston, TX 77056, incorporated in the state of Louisiana; (b) 
Kuehne Chemical Company, Inc., 86 Hackensacl.c Avenue, South Kearney, NJ 07032, incorporated 
in the state ofNew Jersey; (c) Praxair, Inc., Industrial Avenue, P.O. Box 237, Keasbey, NJ 08832, 
i.ncorporated in the state ofDelawate; (d) Union Carbide Corporation, 39 Old Ridgebury Road, 
Danbury, CT 06817, incorporated in the state ofNew York, and (e) LCP Chemicals, Inc. (a division 
of the Hanlin Group, Inc.), c/o McCarter & English, Four Gateway Cente~; 100 Mulberry Street, P.O. 
Box 652,Newark, NJ 07101, incorporated in the state of Delaware. 

I4. Each of the six (6) PRPs, noted in paragraph 13 above, operated at the Site at various times 
between the years of 1952 and 1996 as follows: 
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A. OAF Corporation owned the 26-acre property, and operated a chlorine production facility at 
the Site from 1952 until 1972. 

B. Caleb Brett (USA), Inc. operated at the Site, from 1988 at least until 1995, storing various 
m~terial_s including fuel product$, asphalt products, vegetable oils, pot ash, and caustic soda. 

C. Kuehne Chemical Company operated at the Site, from 1973 at least until 1981, receiving 
chlorine gas and caustic soda via a pipeline from LCP Chemicals, Inc. to produce sodium 
hypochlorite. 

D. Praxair, Inc. (formerly known as Liquid Carbonic Industries Corporation) operated at the Site, 
from 1988 at least until 1996, distributing carbon dioxide gas. 

E. Union Carbide Corporation operated a hydrogen gas filling and repackaging plant at the Site 
from I957 at least until 1990. Union Carbide transfetred ownership of their gas filling and 
repackaging business to Praxair, Inc. in 1992. 

F. LCP Chemicals, Inc, purchased the 26-acre property from OAF Corporation in 1972, and 
continued to operate the chlorine production facility until I985, when all operations ceased at the 
Site. 

15. Through the years, there have been several documented significant releases at the Site. 
Overflows of supernatant material from the brine sludge lagoon to the South Branch Creek were 
Qbserved by the NJDEP in 1972 and 1974. In 1975, a brine recycle pump failed and a breach in the 
brine sludge lagoon occurred. In 1979, a sodium chloride solution contaminated with inorganic 
mercury overflowed from the process and the wastewater system, resulting in a release of an 
estimated I 0,000 to 20,000 gallons of this material into South Branch Creek. Releases from piping 
near a 500,000 gallon tank located on the property were observed in 1980, I981, and 1982. The 
volume and nature of the released liquid are unknown. 

I6. The Site is a ;'facility;' as that term is defined in Section IOI(9) ofCERCLA, 42 U.S.C. § 
9601(9). 

17. Each of the chemicals detected at tbe Site, as identified in paragraphs 9 and 15, above, is a 
"hazardous substance,"as thatterm is defined in Section I 01(14) ofCERCLA, 42 U.S.C. §9601(14) 
ot is a "pollutant or contaminant" that may present an imminent and substantial da:nger to public 
health or welfare under Section 1 04(a)(1) ofCERCLA. 

18. The presence of hazardous substa.llces at the Site or the past, present or potential migration 
of hazardous substances currently located at or emanating from the Site, constitute actual-and/or 
threatened "releases" as defined in section 101(22) ofCERCLA, 42 U.S.C. §9601(22). 

19. Respondent is a "p~on" as defined in section 101(21) ofCERCLA. 
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20. Respondent is3responsible party under Sections 104~ 107~ and 122 ofCERCLA, 42 U.S.C. 
§§ 9604,9607, and 9622.21. The actions required by this Consent Order are necessary to protect 
the public health or welfare or the environme11t, are in the plJ.blic interest, are consiStent ·with 
CERCLA and the N3tional Contingency Plan, 40 C.F.R. Part 300 (as amended) (''NCP;;) and are 
expected to expedite effective remedial action and minimize litigation. 

22, Respondent was given an opportunity to discuss with EPA the basis for issuance of this 
Consent Order and its terms. Ullless otherwise expressly defmed in this Consent Order, any terms 
used in this Consent Otder which ate defined in CERCLA or in regulations promulgated pursuant 
to CERCLA shall have the meaning set forth for them in CERCLA or in regulations promulgated 
pursuant to CERCLA. 

VI. NOTICE 

23. By providing a copy of this Consent Order to NJDEP, EPA is notifying the State of New 
Jersey (the "State'') that this Consent Order is being issued and that EPA is the lead agency for 
coordinating, overseeing, and enforcing the response action required by the Consent Order. The 
attached document entitled "Appendix I- RI/FS Statement of Work" is hereby incorporated by 
reference into and is enforceable as a part of this Consent Order. 

VII. WORK TO BE PERFORMED 

24. AU work performed under this Consent Order shall be Ullder the direction and supervision 
of qualified personnel. Within thirty (30) days of the effective date of this Consent Order, 
Respondent sb~l notify EPA in writing of the nall1es, titles, and qualifications of the personnel, 
including contractors, subcontractors, consultants and laboratories to be used in carrying out such 
work. The qualifications of the persons undertaking the work for Respondent shall be subject to 
EPA's review, for verification that such persons meet minimum technical background and experience 
requirements. This Consent Order is contingent upon Respondent's demonstration to EPA's 
satisf3ction that Respondent is qualified to perform the actions set forth in this Consent Order. If 
EPA disapproves in writing of any person(s)' technical qualifications, Respondent shall notify EPA 
of the identity and qualifications of the replacements Within thirty (30) days of the written notice. 
If EPA subsequently disapproves of the replacements, EPA reserves the right to terminate this 
Consent Order and to conduct a complete RI/FS, and to seek.reitnbutsement for costs and penalties 
from Respondent. During the course of the RIIFS, Respondent shall notify EPA in writing of any 
changes or additions in the personnel used to carry out such work~ providing their names, titles, and 
qualifications. EPA shall have the same right to approve changes and additions to Personnel as it 
has hereunder regarding the initial notification. 

25. Respondent shall conduct the work required hereunder in accordance with CERCLA, the 
NCP, and EPA guidance including, but not limited to, the "Interim Final Guidance for Conducting 
Remedial Investiglltionsand Feasibility Studies UllderCERCLA" (OSWERDirective No. 9355.3-01) 
(hereinafter, the "RI/FS Guidance"), "Guidance for Data Useability in Risk AssesSII1ent" (OSWER 
Directive #9285.7-05) and guidances referenced therein, as they may be amended or modified by 
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EPA. The general activities that Respondent is required to perform are identified below, followed 
by a list of deliverables. The tasks that Respondent must perform are also described in the attached 
Statement of Work ("SOW") and more fully in the guidance documents, and will be described in 
detail in an RI/FS work plan to b~ SlJbmitted as a deliverable under this Consent Order. The activi­
ties and deliverables identified below shall be developed .as provisions in such work plan, and shall 
be submitted to EPA as provided. All work performed under this Consent Order shall be in 
accordance with the schedules herein, and in full accordance with the schedules, standards, 
specifications, and other requirements of the wo* plan and san1pling and analysis plan, as initially 
approved by EPA, and as they may be amended ot modified by EPA. For purposes of this Consent 
Order, day means calendar day unless otherwise noted in this Consent Ordet 

A. Task I: Scoping. EPA has determined the site-specific objectives of the RifFS and has devised 
a general management approach for. the Site, as stated below and in the attached Statement of 
Work. Respondent shall conduct the remainder of scoping activities as described in the attached 
Statement of Work and referenced guidances, As part of the scoping activities, Respondent shall 
provide .EPA With the following deliverables: 

1. RI/FS Work Plan and Schedule. Within thirty (30) days of gaining access to the Site as 
provided in Paragraph 50 of this Consent Order, Respondent shall submit to EPA a work 
plan for the performance of the RI/FS (hereinafter, the ''RI/FS Work Plan") which includes, 
among other th_ings, a detailed schedule for the RI/FS. The work plan shall provide for the 
completion of the ffual FS report not more than eighteen ( 18) months following approval of 
the FOP. If EPA disapproves of Qr requires revisions to the RI/FS Work Plan in whole or 
in part, Respondent shall amend and submit to EPA a.revised work plan which is responsive 
to the directions in all EPA comments, within thirty (30) days of receiving EPA's comments. 
Respondent may invoke the dispute resolution procedures set forth in Section XVII belo~ 
in the event of a dispute between Respondent and EPA regarding EPA's disapproval of, or 
required revisions to, the RIIFS Work Plan. 

2. Field Operations Plan. All sampling and monitoring shall be performed in accordance 
with the CERCLA Quality Assurance Manual, Revfsion 1, EPA Region 11; dated October 
1989, and any updates thereto, or an alternate EPA-approved testmethod, and the guidelines 
set forth in this Consent Order. All testing methods and procedures shall be fully 
documented and referenced to established methods or standards. 

Within thirty (30) days ofEPA 's approval of the RIIFS Work Plan, Respondent shall submit 
to EPA a field operations plan (''FOP'i). This plan shall consist of a sampling and analysis 
plan ("SAP''), a quality assurance project plan ("QAPP"), and a site health and safety plan 
("HSP"). If EPA disapproves of or requires revisions tQ the FOP, in whole ot in part, 
Respondent shall amend and submit to EPA a revised FOP which is responsive to the 
directions in all EPA conunents, within thirty (30) days of receiving EPA's comments. 
Respondent may invoke the dispute resolution procedures set forth in Section XVII belo~ 
in the event ofa dispute between Respondent and EPA regarding EPA's disapproval of, or 
required revisions to, tbe FOP. · 
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a. The SAP shall address the components described in the attached SOW. 

b. The QAPP shall include: 

1. Project description; 

n. Project organization and responsibilities, including curricula vitae of 
key personnel; 

111. Quality assurance objectives for measurement; 

iv. Sample custody; 

v. Calibration procedwes; 

v1. Analytical procedures; 

vn. Data reduction, validation and reporting; 

viii. Internal quality control; 

ix. Performance and systems audits-; 

x. Preventive maintenance; 

x1. Data assessment procedures; 

xn. Corrective actions; and, 

x1v. Qmdity assurapce reports. 

c. The QAPP shall be completed in accordance with the EPA publication Test Methods 
for Evaluating Solid Waste ("SW846") (November 1986, or as updated) and the EPA 
documents entitled, Interim Guidelines and Specifications for Preparing Quality 
Assurance Project Plans, USEPA QAMS.,.QOS/80, and Guidance for Preparation of 
Combined Work/Quality Assurance Project Plans for Environmental Monitoring 
(USEPA, Office of Water Regulations and Standards, May 1984), 

Respondent shall ·use QUality Assurance/Quality Control ("QA/QC'~) procedures in 
accordance with the QAPP submitted and approved by EPA pursuant to this Consent 
Order, and shall use standard EPA Chain of Custody procedures, as set forth ip the 
National Enforcement Investigations Center Policies and Procedures Manual, as 
revised in November 1984, the National Enforcement Investigations Center Manu_al for 
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the Evidence Audit, published in September 1981, and SW -846, for all sample collection 
and analysis activities conducted pursuant to thi~ Consent Order. In addition, 
Respondent shall: 

1. Ensure that all contracts with laboratories used by Respondent for analysis 
of samples taken pursuant to this Consent Order provide for access for EPA· 
personnel and EPA-authorized representatives to assure the accuracy of 
laboratory results related to the Site; 

2. Ensure that laboratories utilized by Respondent for analysis of samples 
taken pursuant to this Consent Otdet perform all analyses according to 
accepted EPA methods. Accepted EPA methods consist of EPA Drinking 
Water Method 524.2 and those methods which are documented in the 
"Contract Lab Program Statement of Work for Inorganic Analysis" and the 
"Co11tract L~b Program Statement of Wotk for Organic Analysis,'' dated 
February 1988 (ot as updated), or any alternative method that has been 
approved by EPA for use d"Qring this project; 

3. Ensli.re that all laboratories used by Respondent for analysis of samples 
taken pur:suant to this Consent Order participate in an EPA Contract Lab 
Program ("CLP"), or CLP-equivalent, QA/QC program; 

4. Ensure that the laboratories used by Respondent for analysis of samples 
taken pursuant to this Consent Order perform satisfactorily on Performance 
Evaluation samples that EPA may submit to those laboratories for purposes 
of insuring that the laboratories meet EPA"'approved QA/QC requirements; 
and, 

5. For any analytical work performed, including that done in a fixed 
laboratory, in a mobile laboratory, or in on-site screening analyses, Respon­
dent must submit to EPA a "Non-CLP Superfund Analytical Services 
Tracking System" docWilent for each non-CLP laboratory utilized during a 
sampling event, within thirty (30) d;,~ys after acceptance of the analytical 
results. Upon coropletion, such doctunents shall be submitted to the EPA 
Project Coordinator, with a copy of the transmittal letter to: 

Regional Sample Control Coordinator Task Monitor 
USEPA·Edison Field Office 
Environmental Services Division 
2890 Woodbridge Avenue 
Edison, NJ 08837 
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d. Site Health and Safety Plan. The HSP shall conform to 29 CFR § 1910.120, "OSHA 
Hazardous Waste OperationS Standards," and the EPA guidance document, "Standard 
Operating Safety Guidelines" (OSWER, 1988). 

3. Following approval or modification by EPA, the RI/FS Work Plan and the FOP shall be 
deemed to be incorporated into this Consent Order by reference. 

B. Task II: Community Relations Plan. EPA will prepare a community relations plan, in 
accordance with EPA guidance and the NCP. Respondent shall provide information, as requested 
by EPA, supporting EPA's community relations programs. As requested by EPA, Respondent sh~dl 
participate in the preparation of all appropriate infollllat.ion disseminated to the public and in public 
meetings which may be held or sponsored by EPA to explain activities at or concerning the Site. 

C. Task Ill: Site Characterization. Following EPA's Written approval or modification of the RI/FS 
WotkPlan and the FOP, Respondent shall implement the provi_sions of these plans to characterize 
the nature, quantity, and concentrations ofhat.atdous substances, pollutants, or contaminants at the 
Site. Respondent shall provide EPA with validated analytical data within sixty (60) days of each 
sampling activity, in an electronic format (Le., an IBM ... compatible computer disk) in a form 
showing the location, medium and results. Within seven (7) days of completion of field activities, 
Respondent shall so advise EPA in writing. Within sixty (60) days of completion of validation of 
the final set of field data, Respondent shall submit to EPA a Site Characterization Summary 
Report, as described in the RI/FS SOW. Respondent shall adclres~ any con.unents made by EPA 
on the Site Characterization Summary Report in the dtaft RI Report. 

D. Task IV: Identification of Candidate Technologies~ Within forty ... five ( 45) days ofRespondent's 
receipt of the last set of validated analytical results, Respondent shall submit a Technical 
Memorandum for the Identification of Candidate technologies. The candidate technologies 
identified shall include innovative treatment technologies (as defined in the RI/FS Guidance) where 
appropriate. IfEPA disapproves of or requires revisions to the technical memorandum identifying 
candidate technologies, in whole or in part; Respondent shall amend and submit to EPA a revised 
technical memorandum, identifying candidate technologies, which is responsive to the directions 
in all EPA coirufieilts, within thirty (30) days of receiving EPA's comments. 

E. Task V: Treatability Studies. At EPA's request, Responde11t shall conduct tre~tability st\Jdies, 
except where Respondent can demonstrate to EPA's satisfaction that they ate not needed. The 
major components of the treatability studies shall include a determination of the need for and scope 
of studies, the design of the st\ldies, and the completion of the studies. If requested by EPA to 
undertake treatability studies, Respondent shall provide EPA with the following deliverables: · 

1. Treatability Testing Statement of Work. IfEPA detenilines that treatability testing is 
required and so notifies Respo1:1dent, Respondent shall, within thirty (30) days thereafter, 
submit to EPA a Treatability Testing Statement of Work. 
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2. Treatability Testing Wotk Plan. Within thirty (30) days of EPA's approval of the 
Treatability Testing Statement of Work, Respondent shall submit a Treatability Testing 
Work Plan, including a schedule. Upon its approval by EPA, said schedule shall be deemed 
incorporated into this Consent Order by reference. If EPA disapproves of or requires 
revisions to the Treatability Testing Work Plan, in whole or in part, Respondent shall amend 
and submit to EPA a revised Treatability Testing Work Plan which is responsive to the direc­
tions in all EPA comments, within thirty (30} days of receiving EPA's comments. 

3. Treatability Study QAPP, HSP. and SAP. Within thirty (30} days of the identification by · 
EPA of the need for a separate or revised QAPP, HSP, and/or SAP, Respondent shall submit 
to EPA a revised QAPP, HSP and/or SAP, as appropriate. If EPA disapproves of or requites 
revisions to the revised QAPP, HSP, and/or SAP, in whole or in part, Respondent shall 
amend and submit to EPA a revised treatability study QAPP, HSP, and/or SAP, which is 
responsive to the directions i_n all EPA comments, within thirty (30} days of receiving EPA's 
comments. 

4. Treatability Study.Evaluation Report. Within thirty (30} days of completion of any 
treatability testing, sampling, and analysis, R~spondent shall submit a Treatability Study 
Evaluation Report to EPA. If EPA disapproves of or requires revisions to the Treatability 
Study Evaluation Report, in whole or in part, Respondent sb!:tll amend and submit to EPA 
a revised Treatability Study Evaluation Report which is responsive to the directions in all 
EPA comments, within thirty (30) days of receiving EPA's comments. 

F. Task VI: EPA~s Baseline Risk Assessment. EPA will prepare a baseline risk assessment, which 
shall be incorporated by Respondent into the Rl. Respondent shall make good faith efforts in 
assisting EPA in the preparation of the Baseline Risk Assessment. The major components of the 
Baseline Risk Assessment include contmninant identification, exposure assessment, toxicity 
assessment, and human health, and ecological risk characterization. 

EPA will provide sufficient information concerning the baseline risks such that Respondent can 
begin drafting the Feasibility Study report. This information will normally be in the form of two 
or more Baseline Risk Assessmentmemora.IJ,da prepared by EPA. One memorandum will generally 
include a list of the chemicals of concern for human health and ecological effects and the 
correspor;tding toxicity values. Another memorandum will list the current and potential future 
exposure scenarios, exposure assumptions, and exposure point concentrations that EPA plans to 
use in the Baseline Risk Asse$sment. Respondent may comment on these memoranda. However, 
EPA is obligated to respond only to significant comments that are submitted during the formal 
public comment period. 

After considering any significant comments received, EPA will prepare a Baseline Risk 
Assessment report based on the data ptesentedin the Site Characterization Summary Report. The 
Baseline Risk Assessment report will be provided to Respondent. EPA will release this report to 
the public at the same time it releases the final RI report. Both reports will be put into the 
Administrative Record for the Site. 

10 



EPA will respond to all significant comments Oil the memoranda or the Baseline Risk Assessment 
that are submitted during the formal comment period in the Responsiveness Summary of the 

Record of Decision. 

G. Task VII: Presentation on Prelimi_J1arvEindings of the RI. Development of Remedial Action 
Objectives and Development and Screening of Remedial Alternatives. Respondent sh~ll develop 

remedial action objectives and develop and screen remedial alternatives. Within sixty (60) days 

after EPA's submittal of the Baseline Risk Assessment report to Respondent, or within sixty (60) 
days after EPA's approval of Respondent;s treatability Study Evaluation Report, if treatability 

studies are undertake~ whichever is later, Respondent smdl make a presentation to EPA and the 
State during which the Respondent shall summarize the prelitniilary fmdirtgs of the Rl, identify 

the remedial action objectives, and summarize the development ~d preliminary screening of 

remedial alternatives. Respondent shall address any cofilments made by EPA during this 

presentation in the appropriate document. 

H. Task VIII: Remedial Investigation Report. Within thirty (30) days of the Task VII presentation 

to EPA, Respondent shall submitto EPA a draft RI report. consistent with the RI/FS WotkPlan and 

FOP. If EPA disapproves of or requires revisions to the RI report, in whole or in part, Respondent · 

shall amend and submit to EPA a revised RI report which is responsive to the directions in all EPA 

con:iments, within thirty (30) days of receiving EPA's COilliilents. 

I. Task IX: Feasibility Study_Report. Within sixty (60) days of the Task VII presentation to EPA, 

Respondent shall submit a draft FS report. Respondent shall refer to the RI/FS Work Plan. and the 
RI/FS Guidance for report content and format. Within twenty-one (21) days of submitting the draft 
FS report, Respondent shall make a presentation to EPA and tbe State at wlrich Respop.dent shall 
summarize the findings of the draft FS report and discuss EPA's and the State's preliminary 
comments and concerns associated with the draft FS report. If EPA disapproves of or requires 
revisions to the draft FS report, in whole or in part, Respondent shall amend and submit to EPA 

a revised draft FS report which is responsive to the directions in all EPA comments, within thirty 
(30) days of receiVing EPA's written comments. 

26. EPA reserves the right to comment on, modify and direct changes for all del_iverables 
required pursuant to this Consent Order. At EPA's sole discretion, Respondent must fully correct 
all deficiencies and incorporate and integrate all information and comments supplied by EPA either 
in subsequent or resubmitted deliverables. \ 

27. Respondent shall not proceed further with any subsequent activities or tasks until receiving 
EPA approval for the following deliverables: RI/FS work plan ~d FOP, and Treatability Testing 

Work Plan and Treatability Study FOP (if treatability study work is required to be undertaken). 

While awaiting EPA approval on these deliverables, Respondent shall proceed with all other tasks 

and activities which may be conducted independently of these deliverables, in accordance with the 
schedule set forth in this Consent Order. ) 
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28. Upon receipt of the draft FS report, EPA will evaluate, as necessary, the estimates of the risk 
to the public and environment that are expected to remain after a particular remedial alternative has 
been completed. 

29. For all remaining delivetables not enumerated in the previous paragraph, Respondent shall 
proceed with all subsequent tasks, ac~ivities and deliverables without.a:waitiilg EPA approval on the 
submitted deliverable. EPA reserves the right to stop Respondent from proceeding further, either 
temporarily or permanently, on any task, activity or deliverable at arty point during the RI/FS 
process. 

30. EPA may comment on any report, plan or other submittals by Respondent, and at its 
discretion, require changes to such report, plan, or other submittals. EPA, in its sole discretion, may 
subsequently disapprove any revised submlssions from Respot:tdent.lfthe subsequent submittals do 
not fully reflect any changes recommended by EPA, then EPA, in its· sole discretion, may seek 
stipulated or statutory pen~ ties; perform its own studies, complete the RI/FS (or any portion of the 
RI/FS) under CERCLA and the NCP, and seek reimbursement from Respondent for their costs; 
~d/or seek ~y other appropriate relief. 

:31. In the event that EPA takes over some of the tasks, but not the preparation of the RI and FS 
reports, Respondent shall incorporate and integrate information supplied by EPA into the final RI 
and FS reports. 

32. Neither failure of EPA to expressly approve or disapprove of Respondent's submissions 
within a specified time period, nor tbe absence of comments, shall be construed as approval by EPA. 
Whether or not EPA gives express approval for Respondent's deliverables, Respondent is 
responsible for preparing deliverables acceptable to EPA. 

33. Respondent shall, prior to any off-Site shipment of hazardous substances from the Site to an 
out-of-state waste management facility, provide written notification to the appropriate state 
environmental official in the receiving state and to EPA's Project Coordinator of such shipment of 
hazardoll$ st~bstances. However, the Qotificat_iOI1 of shipments shall not apply to any such off-Site 
shipments when the total volume of such shipments will not exceed ten (1 0) cubic yards. 

A. The t:toti_ficCltion shall be in writing, and shall include the following information, where 
available: (1) the name and location of the facility to which the hazardous substances are to be 
shipped; (2) the type and quantity of the hazardous substances to be shipped; (3) the expected 
schedule for the shjpment of the h~dous substapces; and (4) the method of transportation. 
Respondent shall notify the receiving state of major changes in the shipment plan, such as a: 
decision to ship the hazardous substances to another facility within the same state, or to a facility 
in another state. 

B. The identity ofthe receiving facility and state will be detetinined by Respondent following the 
award of the contract for the RIIFS. Respondent sh~l provide all relevant information, including 
information under the categories noted in subparagraph (a) above, on the off-Site shipments, as 
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soon as practical after the award of the contract and before the hi)Zfl.l'dous substances are actually 
shipped. 

VI.U. NO]"IFICATION AND-REPORTING REQUIREMENTS 

34. All reports and other docUU1ents stJbmitted by Respondent to EPA (other than the monthly 
progress reports referred to below) which purport to document Responde:r:tt's compliance with the · 
terms of this Consent Order shall be signed by a responsible official(s) for Respondent. For purposes 
of this Consent Order, a responsible corporate official is an official who is in charge of a principal 
business function. 

3 5. Until the termination of this Consent Order, Respondent shall prepare and provide EPA with 
written monthly progress reports which: (1) describe the actions which have been taken toward 
achieving compliance with this Consent Order during the previous mot:lth; (2) describe all actions, 
data and plans which are scheduled for the following two months and provide other information 
relating to the progress of work as is customary in the industry; (3) include information regarding 
percentage of completion, all delays encountered or anticipated that may affect the future schedule 
for completion ofthe work required hereunder, and a description of all efforts made to mitigate those 
delays ot anticipated delays; and ( 4) identify the net worth of the funding mechanism required 
pursuant to this Con_sent Order and contain a statement as to whether such net worth is sufficient as 
required by this Consent Order. These progress reports shall be submitted to EPA by Respondent 
by the tenth (1Oth) day of every month following the month of the effective date of this Consent 
Order. 

36. Upon the occurrence of arty event during performance of the work required hereunder which 
event, pursuant to Section 103 ofCERCLA, 42 U.S.C. § 9603 requires reporting to the National 
Response Center, Respondent shall, within twenty-four (24) hours, ora_lly notify the EPA Project 
Coordinator (or, in the eventofthe unavailability oftbe EPA Project Coordinator, the Chiefofthe 
Central New York Remediation Section of the Emergency and Remedial Response Division ofEPA 
Region II), in addition to the reporting required by said Section 1 03. Within twenty (20) days of the 
onset of such an event, Respondent shall furnish EPA with a written report setting forth the events 
which occurred and the measures taken, and to be taken, in response thereto. 

37. All work plans, reports, notices and other documents required to be submitted to EPA under 
this Consent Order shall be sent by certified mail, return receipt requested, by overnight delivery or 
courier to the folloWing addressees: 

7 copies: 
(including 
1 unbound 
copy) 

Chief, Central New York Remediation Sectiol) 
Emergency and Remedial Response Division 
United States Environmental Protection Agency 
290 Broadway, 201h Floor 
New York, New York 10007-1866 

Attention: Patricia Simmons, Remedial Project Manager 
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I copy: Chief, New Jersey Superfund Br~ch 
Office of Regional Counsel 
United States Environmental Protection Agency 
t90 Broadway, 17th Floor 
New York, New York 10007-1866 

Attention: Muthu S. Sundtam, Esq., Assistant Regional Counsel 

4 copies: New Jersey Department of Environmental Protection 
401 East State Street 

1 copy: 

CN-028 
trenton, New Jersey 08645-0028 

Attention: Robert Marcolina, Project Manager 

New Jersey Department of Health and Senior Services 
P.O. Box 360 
Trenton, New Jersey 08625-0360 

Attention: Steven Miller, Ph.D., Project Manager 

In addition, when submitting to EPA any written communication required hereunder, Respondent 
shall simultaneously submit one (I) copy of that communication (unless the given document is a plan 
or report) to: 

New Jersey :Pep~ent of Environmental Protection 
401 East State Street 
CN-028 
Trenton, New Jersey 08625-0028 

Attention: Robert Marcolina, Project Manager 

38. Respondent shall give EPA at least fourteen (14) days advance notice of all field work or field 
activities to be perfonned by Respondent pursuant to this Consent Order. 

IX. MODIFICATION OF THE WORK PLAN 

39. If at any time during the RI/FS process, Respondent identifies a need for additional data, a 
memorandum documenting the need for additional data shall be submitted to the EPA Project 
Coordinator within twenty (20) days of identification. EPA in its discretion will detefinine whether 
the additional data will be collected by Respondent and whether it Will be incorporated into reports 
.and deliverables requited pursuant to this Consent Order. 

40. In the event of conditions posing an il11IIlediate threat to human health or welfare or the 
environment, Respondent shall notify EPA and the New Jersey D~artment of Environmental 
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Protection immediately. In the event of unanticipated or changed circumstances at the Site, 
Re~po:ndent shall :notify the EPA Project Coordin&tor (or, in the event of the unavailability of the 
EPA Pr()ject Coordinator, the Chief of the Central New York Remediation Section of the Emergency 
and Remedial Response Division of EPA Region II) by telephone within twenty-four (24) hours of 
discovery of the unanticipated or changed circumstances. In addition to the authorities in the NCP, 
in the event that EPA detertnines that the immediate threat or the unanticipated or changed 
circumstances warrant changes in the RI/FS Work Plan and/or FOP, EPA will modify or amend the 
RifFS Work Plan and/or FOP in writing accordingly. Respondent shall implement the RifFS Work 
Plan and/or FOP as modified or amended. 

41. EPA may determine that in addition to tasks defined in the initially .. approved RIIFS WotkPlan, 
other additional work may be necessary to accomplish the objectives of the RI/FS. EPA may require, 
pursuant to this Consent Order, that Respondent perform these response actions in addition to those 
required by the initially-approved RifFS \\brk Plan, including any subsequently approved 
modifications, if EPA determines that such actions are necessary for a complete RI!FS. Subject to 
EPA resolution of any dispute pursuant to Section XVII, Respondent shall implement the additional 
tasks which EPA determines are necessary. The additional work shall be completed according to 
the standards, specifications and schedule set forth or approved by EPA in a written modification 
to the RifFS Work Plan or written RifFS Work Plan suppl~ent. EPA reserves the right to conduct 
the work itself at any point, to seek reimbursement for the costs associated with the work from 
Respondent, and/or to seek any other appropriate relief. 

X. FINAL RI/FS, PROPOSED PLAN. PUBLIC COMMENT. ~C()~ OF DECISION 

42. EPA retains the responsibility for the release to the public of the RI and FS reports. EPA 
retains responsibility for the preparation and release to the public of the proposed remedial action 
plan and record of decision in accordance with CERCLA and the NCP. · 

43. EPA will provide Respondent with the proposed remedial action plan, and record of decision. 

44. EPA will determine the contents ofthe administrative record file for selection of the remedial 
action. Respondent shall submit to EPA documents developed during the course oftheRIIFS upon 
which selection of the remedial action may be based. Respondent shall provide copies of plans, task 
memoranda including documentation of field modifications, recommendations fur further action, 
quality assurance memoranda and audits, raw data, field notes, laboratory analytical reports, and 
other reports. Respondent shall additionally submit any previous stUdies conducted under state, local 
or other federal authorities relating to selection of the response action and all cominunications 
between Respondent and state, local or other federal authorities concerning selection of the response 
action. 

XI. PROJECT COORDINATORS, OT.RPERSONNEL 

45. EPA has designated the following individual 115 its Project Coordinator with respect to the 
Site: 
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Pa1:ricia Simmons, Remedial Project Manager 
Emergency and Remedial Response Division 
tJ.S. Environmental Protection Agency 
290 Broadway, 20th Floor 
New York, New York 10007-1866 
(212) 637-3865 

Not later than seven (7) days after the effective date of this Consent Order, Respondent shall select 
its own Project Coordinator and shall notify EPA in writing of the name, address, qualifications, job 
title and telephone number ofthat Project Coorclinator. He or she shall have technical expertise 
sufficient to adequately oversee all aspects of the work contemplated by this Consent Order. 
Respondent and EPA's Project Coordinators shall be responsible for overseeing the implementation 
of this Consent Order and shall coordinate con:tmtmications between EPA and Respondent. EPA 
and Respondent may change their respective Project Coordinators. Such a change shall be 
accomplished by notifying the other party in writing at least ten (1 0) days prior to the change where 
possible, and concurrently with the change or as soon thereafter as possible in the event thatadvance 
notification is not possible. 

46. EPA's Project Coordinator shall have the authority lawfully vested in a Remedial Project 
Manager and On-Scene Coordinator by the NCP. In addition, EPA's Project Coordinator shall have 
the authority, consistent with the NCP, to halt any work required by this Consent Order, and to take 
any necessary response action when she/he determines that conditions at the Site may present an 
immediate endangerment to public health or welfare or the environment. The absence of the EPA 
'Project Coordinator from the area under study pursuant to this Consent Order shall not be cause for 
the stoppage or delay of work. 

4 7. All activities required of Respondent under the terms of this Consent Order shall be 
performed only by qualified persons possessing all necessary permits, licenses, and other authoriza­
tions required by applicable law. 

XII. OVERSIGHT 

48. During the implementation of the requirements of this Consent Order, Respondent and its 
contractors and subcontractors shall be available for such conferences and inspections with EPA as 
EPA may detertniile are necessary for EPA to adequately oversee the work being carried out and/or 
to be carried out. 

49. Respondent and its employees, agents, contractors and consultants shall cooperate with EPA 
in its efforts to oversee R~sponclent's implementation of this Consent Order. 

XIJI. SAMPLING. ACCESS AND DATA AVAILABILITY/ADMISSIBILITY 

50. If ~y an:a to which access is necessary to perform work under this Consent Order is owned 
in whole or in part by parties other than those bound by this Consent Ordei; Respondent sh~ll obtain, 
or use best efforts to obtain, access to the Site within sixty (60) days of the effective date of this 
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Consent Order. Such agreements shall provide access for EPA, its contractors and oversight 
officials, NJDEP and its contractors, and Respondent or its authorized representatives, and 
agreements for such access shall specify that Respondent is not·EPA's representative with respect 
to liability associated with Site activities. Copies of ~ch agreements shall be provided to EPA 
within ten (1 0) days of their execution. If access agreements are not obtained within the time 
referenced above, Respondent shall immediately notify EPA of its failure to obtain access. EPA 
may, in its sole discretion, obtain access for Respondent, perform those tasks or activities with EPA 
contractors, or terminate this Consent Order in the event that Respondent cannot obtain access 
agreements. In the eventthat EPA performs those tasks or activities with EPA contractors and does 
not terminate this Consent Order, Respondent $hall reimburse EPA for all costs incurred in 
performing ~cb activities and shall perform all other activities not requiring access to the given 
property. Respondent additionally shall integrate the reStJits of any such tasks undertaken by EPA 
into its reports lllld deliverables. Furthermore, Respondent agrees to indemnify the United States as 
specified in paragraph 92 of this Consent Order. Respondent sbl!]l also reimburse EPA pursuant to 
paragraph 76 for all costs and attorney fees incurred by the United States in its efforts to obtain 
access for Respondent. 

51. At all re~onable times, EPA and its authorized representatives shall have the authority to 
enter and freely move about all property at the Site and off-Site areas where work, if any, is being 
performed, for the purposes of inspecting conditions, activities, the result.s of activities, records, 
operating logs, and contracts related to the Site or Respondent and their contractor pursuant to th.is 
Consent Order; reviewing the progress ofRespondent in carrying out the terms ofthis Consent 
Order; conducting tests as EPA or its authorized representatives deem necessary; using a camera, 
sound recording device or other recording equipment; and verifying the data StJbmitted to EPA by 
Respondent. Respondent agrees to provide EPA and its designated representatives with access to 
inspectand copy all records, files, photographs, docUiilehts, sampling and mo~toring data, and other 
writings related to work undertaken in carrying out this Consent Ordet EPA and its authorized 
representatives with access to the Site under this paragraph shall comply with all approved health 
and safety plans. 

52. All data, records, photographs and other information created, maintained or received by 
. Respondent or its agents, contrc:~ctors or consultants in connection with implementation of the work 
under this Consent Order, including but not limited to contracttJal documents, quality assurance 
memoranda, raw data, field notes, laboratory analytical reports, invoices, receipts, work orders and 
disposal records, shall, without delay, be made available to EPA on request. EPA shall be permitted 
to copy all such documents and other items. 

53. Upon request by EPA, or its designated representatives, Respondent shall provide EPA or 
its designated representatives with duplicate and/or split S®lples of any material $ampled in 
connection with the implementation of this Consent Order, or, at EPA's option, allow EPA or its 
designated representatives to take such samples. · 

54. Respondentmay assert a claim ofbusiness confidentiality under 40 C.F.R. § 2.203, covering 
pa,rt or all of the information submitted to EPA pursuant to the terms of this Consent Order, provided 
such claim is allowed by section 104(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7). This claim shall 
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be asserted in the manner described by 40 C.F.R. § 2.203(b) and substantiated at the time the claim 
is made. Information determined to be confidential by EPA will be given the protection specified 
in 40 C.F.R. Part 2. If no such claim accompanies the information when it is submitted to EPA, it 
may be made available to the public by EPA or the State without further notice to Respondent. 
Respondent agrees not to assert conficlentiality claims with respect to any data related to Site 
conditions, sampling, or monitotiilg. 

55. Notwithstanding any other provision of this Consent Order, EPA hereby retains all of its 
information gathering, access and inspection authority under CERCLA, RCRA, and any other 
applicable statute or regulation. 

56. In entering into this Consent Order, Respondent waives any objections to ~y validated data 
gathered, generated, or evaluated by EPA, NJDEP or Respondent in the performance or oversight 
of the work that has been verified according to the quality assurance/quality control (QA/QC) 
procedures required pursuant to this Consent Order. If Respondent objects to any other data relating 
to the RifFS and which is submitted in a monthly progress report in accordance with paragraph 35 
herei~ Respondent shall submit to EPA a report that identifies and explains its objections, describes 
its views regarding the acceptable uses of the data, if any, and identifies any limitations to the use 
of the data. The report must be submitted to EPA within thirty (30) days of the monthly progress 
report containing the data. 

XIV. OTHER APPLICABLE LAWS 

57. Respondent shall comply with all laws that are applicable when performing the Rl/FS. No 
local, state, or federal permit shall be required for any portion of the work, including studies, 
required hereunder which is conducted entirely on-site, whete such work is carried out in compliance 
with Section 121 of CERCLA, 42 U.S.C. § 9621; however, Respondent must comply with the 
substantive requirements that would otherwise be included in such permits. For any off;..Site work 
performed pursuant to this Consent Order, Respondent shall obtain all permits necessary under 
applicable laws and shall submit timely applications and requests for any such permits, This Consent 
Order is not, nor shall it act as, a permit issued pursuant to any federal or state statute or regulation. 

XV.. RECORD PRESERVATION 

58. All records and documents-in Respondent's possession that relate in any way to the Site shall 
be preserved during the conduct of this Consent Order and for a Illinimum of teil ( 1 0) years after 
coll!Illencement of construction of any remedial action which is selected following the completion 
ofthe RI/FS. Respondent shall acquire and retain copies of all documents that relate to the Site and 
are in the possession of its employees, agents, accountants, contractors, or attorneys. After this ten 
(10)-year period, Respondent shall notify EPA at least ninety (90) days before the documents are 
scheduled to be des1:royed. If EPA requests that the documents be saved, Respondent shall, at no 
cost to EPA, give the documents or copies of the documents to EPA. 
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xyi. COMMUNITY RELATIONS 

59. Respondent shall cooperate with EPA in providing inform~tion relating to the work required 
hereunder to the p11blic. To the e:xtent requested by EPA, Respondent shall participate in the 
preparation of all appropriate information disseminated to the public and make presentations at, and 
participate in, public meetings which may be h~ld or sponsored by EPA to explain activities at or 
concerning the Site. 

XVII. DISPUTE RESOLUTION 

60. Any dispute concerning activities or deliverables required u.nder this Consent Order, 
excluding the baseline risk assessment, shall be resolved as follows: The dispute shall in the fi_rst 
instance be the subject of informal negotiations between EPA and the Respondent and the periodfor 
such informal negotiation shall not exceed twenty (20) days from the time the dispute arises. In the 
event that the parties cannotresolvea dispute by informal JJegot_iations under the preceding sentence, 
the position advanced by EPA shall be considered binding unless, Respondent notifies EPA's Project 
Coordinator, in writing, ofits objections within five (5) days ofafterthe conclusion of the informal 
negotiation period. Respondenfs written objections shall define the dispute, state the basis of 
Respondent's objections, and be sent to EPA by certified mail, return receipt requested. EPA and 
Respondent then have an additional fou,rteen (14) days to reach agreement. If an agreement is not 
reached within the fourteen (14) days, Respondent may, within seven (7) days ofthe conclusion of 
the aforementioned fourteen (14)-day period, request a determination by the .Chief of the New York 
Rer.nedi~tion Branch of the Emergency and Remedial Response Division, EPA Region II . 
(hereinafter, the "Chief'). Such a request by Respondent shall be made in writing. The Chiefs 
determination is EPA's final decision. Respondent shall proceed in accordance with EPA's fin~ 
decision regarding the :matter in dispute, regardless of whether Respondent agrees with the decision. 
If Respondent does not agree to ~rfon:n or does not actually perfonn the work in accordance with 
EPA's final decision, EPA reserves the right in its sole discretion to conductthework itself and seek 
reimbursement from Respondent of the costs of that work, to seek enforcement of the decision, to 
seek stipulated penalties, and/or to seek any other appropriate relief. Stipulated penalties, provided 
in Section XVIII of this Consent Order, with respect to the disputed matter shall continue to accrue 
but p~ent sh~l be stayed pending resolution of the dispute 8$ provided in this paragraph. 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first (P•) day of 
noncompliance with any applicable provision of this Consent Order. In the event that Respondent 
does notprevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in 
Section XVIII of this Consent Ordet: · 

61. Respondent is not relieved of its obligations to perform and conduct activities and submit 
delivetables on the schedules which are approved by EPA and applicable to the work required 
pursuant to t:bis Consent Order, while a matter is pending in dispute resolution. The invocation of 
dispute resolution does not stay the accrual of stipulated penalties under this Consent Order. 
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XVIII. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

62. For each day that Respondent fails to complete a deliverable in a. timely manner or fails to 
produce a deliverable of acceptable quality, or otherwise fails to perform in accordance with the 
requi.rements oftbis Order, Respondent shall be liable for stipulated penalties. Penalties begin to 
accrue on the da:y that performance is due or a violation occurs, and shall continue to accrue until 
the noncompliance is co~ted. Where a revised submission by Respondent is required by EPA, 
stipulated penalties shall continue to accrue imtil a deliverable satisfactory to EPA is produced. EPA 
will provide written notice for violatioJ:JS that are not based on timeliness; nevertheless, penalties 
shall accrue from the da:y a violation commences. Payment shall be due within thirty (30) days of 
receipt of a demand letter from EPA. 

63. Respondent shall pay interest on any amount due to EPA. The interest shall begin to accrue 
at the end ofthe thirty (30)-day period referred to in the previous paragraph, at the rate established 
by the Department of Treasury pwsuant to 31 U.S.C. §3717. Respondent shall further pay a 
handling charge of one (1) percent, to be assessed at the end of each thirty-one (31 )-day period, and 
a six (6) percent per annum penalty charge, to be assessed if the penalty is not paid in full within 
ninety (90) days after it is due. 

64. Respondents shall make all payments by forwarding a cashier's or certified check to: 

U.S. Environmental Protection Agency 
EPA - Region 2 

Attn: Superfund Accolirtting 
P.O. Box 360188M 

Pittsburgh, PA 15251 

Checks shall identify Ute n~e of the Site; the site identification number, the account number, and 
the index number of this Order. A copy of the check and of the accompanying transmittal letter shall 
be sent to the first two addressees liste<:l in p~ph 37 above. 

As an alternative, payment may also be provided to our account at Mellon Bank via electronic funds 
transfer ("EFT''). To effect this payment via EFT, please provide the following information to yout 
bank: . 

I. Amount of payment 
2. Title of Mellon Bank account to receive the payment: EPA 
3. Account code for Mellon Bank receiving the payment: 9108544 
4. Mellon Bank ABA routing number: 043000261 
5. Name of remitter: ISP EnviroPI.Dental Services, Inc. 
6. Site identifier: 02HU 

Along with this information, please instruct your bank to remit payment in the agreed upon amount 
via EFT to EPA's accotmt with Mellon Bank. 
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To ensure that your payment is properly recorded, you should send aletteJ; Within one week of the 
EFT, which references the date of the EFT, the payment amount, tbe nmn~ of the site, the case 
number, and your name an.d address to: 

as well as to: 

John E. La Padula, Chief 
New York Remediation Branch 

United States Environmental Protection Agency 
290 Broadway - 20th Floor 

New York, NewYork-10007-1866 

Walter Mugdan, Regional Counsel 
Uhited States Environmental Protection Agency 

290 Broadway ,. 17th Floor 
New York, New York 10007-1866 

65. For the following deliverables, stipulated penalties shall accrue in the amountof $2,500 per 
day, per violation, fo:r the first seven (7) d~ys of noncompliance; $5,000 pet day, per violation, for 
the eighth (8th) through fourteenth (14th) day of noncompliance; and $7,500 per day, per violation, 
for the fifteenth (15th) day tbro~gh the thirtieth (30th) day of noncompliance, and $1 0,000 per day, 
per violation, for any violations laSting for more than thirty (30) days: 

A. An original and any revised RI/FS work plan. 

B. An original and any revised SAP, QAPP, or HSP. 

C. An original and any draft RI report. 

D. An original and any revised Treatability Testing Wotk Plan, if required. 

E. An original and any revised Treatability Study SAP, QAPP, and/or HSP,-ifrequired, 

F. An original and any revised Treatability Study Evaluation Report, if required. 

G. An original and any revised draft FS Report. 

66. For the following deliverables, stipulated peilalties shall accrue in the amount of$1,250 per 
day, per violation, fot the first seven (7) days of noncompliance; $2,500 pet day, per violation, for 
the eighth (8th) through fourteenth (14th) day ofnoncompliance; and$3, 750 per day, per violation, 
for the. fifteenth (15th) day through. the thirtieth (30th) day of noncompliance, and $5,000 per day, 
per violation, for all violatiQJ:l$ l~ng beyond thirty (30) days. 

A. An original and any revised Site Characterization SlliiUl)azy Report, 

B. An original and any ~vised Identification of Candidate Technologies Memorandum. 
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C. An original and any revised Treatability Testing Statement of Work. 

D. Presentation regarding Findings ofRI, Remedial Action Objectives, and Development and 
Preliminary Screening of Alternatives. 

E. . Presentation regarding draft FS Report. 

F. Certificate of Insurance. 

67. For the monthly progress reports, stipulated penalties sb~ll accrue in the amount of$625 per 
day, per violation, for the first seven (7) days of noncompliance: $1,250 per day, per violation, for 
the eighth (8th) through foUrteenth (14th) day of noncompliance; anci $1,875 per day, per violation, 
for the fifteenth (15th) day through the thirtieth (30th) day, and $2,500 per day, per violation, for all 
violations lasting beyond thirty (30) days. 

68. Respondent may dispute EPA's right to the stated amount of penalties by invoking the diSpute 
resolution procedures under Section XVII herein. Penalties shall accrue but need not be paid dQring 
the dispute resolution period. If Respondent does not prevail upon resolution, ~1 penalties shall be 
due to EPA Within thirty (30) days of resolution of the dispute. If Respondent prevails upon 
resolution, no such penalties shall be payable. 

69. In the event that EPA requires that corrections to an interim deliverable be reflected in the 
next deliverable, rather than requiring that the interim deliverable be resubmitted, no stipulated 
penalties for that interim deliverable shall accrue. 

70. The stipulated penalties provisions of this Consent Order do not preclude EPA from pursuing 
any other remedies or sanctions which are available to EPA because of Respondent's failure to 
comply with this Consent Order, including but not limited to conduct of all or part oftbe RI/FS by 
EPA. Payment of stipulated penalties does not alter Respondenfs obligation to complete 
performance under this Consent Order. 

XIX. FORCE MAJEURE 

71. "Force majeure", for purposes of this Consent Order, is defined as· any event arising from 
causes entirely beyond the control of Respondent and of any entity controlJing, controlled b~ or 
under common control with Respondent, including Respondent's contractors and subcontractors, that 
delays the timely perfonn@ce of any obligation under this Consent Order notwithstanding 
Respondent's best efforts to avoid the delay. The requirement that Respondent exercise "best efforts 
to avoid the delay" includes using best efforts to anticipate any potential force majeure event and best 
efforts to address the effects of any potential force majeure event (1) as it is occurring and (2) 
following the potential force majeure event, such that .the delay is minimized to the greatest extent 
practicable. As a way of example, but not as a way oflim.itation, increased. costs or expenses of any 
work to be performed under this Consent Order or the financial difficulty of Respondent to perform 
such work are not considered force majeure events. 
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72. If any event occurs or has occwted that may delay the. performance of any obligation under 
this Consent Order, whether or not caused by a force majeure event, Respondent shall notify by 
telephone the EPA Project Coordinator or, in his or her absence, the Chief of the Central New York 
Remediation Section of the Emergency and Remedial Response Division of EPA Region II, within 
forty-eight (48) hours of when Respondent knew or should have known that the event might cause 
a delay. Within five (5) business days thereafter, Respondent shall provide in writing: the reasons 
for the delay; Respondent's rationale for interpreting the circumstances as constituting a force 
majeure event (should that be Respondent's claim); the anticipated duration of the delay; all actions 
taken or to be taken to prevent or minimize the delay; a schedule for implementation of any measures 
to be taken to mitigate the effect of the delay; and a statement as to whether, in the opinion of 
Respondent, such event may cause or contribute to an endangerment to public health, welfare or the 
environment. Such written notice shalf be accompanied by all available pertinent documentation 
including, but not limited to, third-party correspondence. Respondent shall exercise best efforts to 
avoid or minimize any delay and any effects of a delay. Failure to comply with the above 
requirements may preclude Respondent from asserting any claim of force majeure. 

73. lfEPA agrees that the delay or anticipated delay is attributable to force majeure, the time for 
performance of the obligations under this Consent Order that are directly affected by the force 
majeure event will be extended for a period oftime, determined by EPA, not to exceed the actual 
duration of the del~y caused by the force majeure event. Art extension of the time for performance 
of the obligation directly affected by the force majeure event sh~ll not, of itself, extend the time for 
perfonnance of any subsequent obligation. 

74. IfEPA.does not agree that the delay or anticipated delay has been or will be caused by a force 
majeure event otifRespondent objects to the length of the extension determined by EPA pursuant 
to paragraph 73 above, the issue shall be subject to the dispute resolution procedlires set forth in 
Section XVII ofthis Consent Order. In order to qualify for a force majeure defense, Respondent 
shall have the burden of demonstrating by a preponderance of the evidence that the delay or 
anticipated delay has been or will be caused by a force majeure event, that the duration of the delay 
was or will be warranted under the circumstances, that Respondent did exercise or is exercising due 
diligence by using i~ best efforts to avoid and mitigate the effects of the delay, and that Respondent 
complied with the requirements of paragraph 72. 

75. Should Respondent carry the burden set forth fu paragraph 74, the delay at issue shall not be 
deemed a violation of the affected obligation of this Consent Order. · 

XX. REIMBURSEMENT 

76. Respondent shall rebnbm:se the United States for all response costs which are incurred by 
the EPA after the effective date of this Consent Order and which relate to this Consent Order. The 
response costs which Respondent agrees to reimburse EPA for include, but are not limited to, 
oversight costs, direct and indirect costs, payroll costs, contractor costs, travel costs, laboratory costs 
and all other costs identified in paragraph 77., below, which are incurred by EPA after the effective 
date of this Consent Otder. 
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77. EPA will periodically send Respondent billings for response costs. Those billings Will be 
accompanied by a printout of cost data in EPA's financial mailagement system, supplemented, if 
necessary, by a letterreport(s) documenting additional costs incurred by EPA which are not reflected 
in that printout. The billings will also be accompanied by a calct1lation ofEPA's indirect costs. Such 
costs may include, but are not limited to, costs incurred by the United States Government in 
overseeing Respondent's implementation of the requirements of this Cofisent Order and activities 
performed by the United States Government as part of the RifFS and community relations, including 
any costs incurred while obtaining access. Such costs will include both direct and indirect costs, 
including but not limited to, time and travel costs of EPA persolll)el3Ild associated indirect costs, 
contractor costs, cooperative agreement costs, costs of compliance monitoring, including the 
collection and analysis of split samples, inspection of RifFS activities, Site visits, discussions 
reg~c:ling disputes that may ari.s~ as a result of this Consent Order, review and approval or 
disapproval of reports, costs of performing the baseline risk assessment, and costs ofredoing any of 
Respondent's tasks. R~spondent shall, within thirty (30) days of receipt of each such billing, remit 
a cashier's or certified check for the amount of those costs, made payable to the "Hazardous 
Substance Superfund,'' or provide payment to EPA's account at Mellon Bank via EFT, following the 
instructions listed in paragraph 64, above. 

78. Respondent shall mail the payments required pursuant to this Section to the following 
address: 

EPA - Region II 
Attn: Superfund Accounting 

P.O. Box 360188M 
Pittsburgh, PA 15251 

or provide payment to EPA's account at Mellon Bank via EFT following the instructions listed in 
paragraph 64, above. 

Checks shall include the name of the Site, and the index number of this Consent Order. A copy of 
each check and of the accompanying transmittal letter shall be sent to the first two addressees listed 
in paragraph 37, above. 

79. Respondent shall pay interest on any amounts overdue under paragraph 76. Such interest 
shall begin to accrue on the first day tbatthe respective payment is overdue. Interest shall acc111e at 
the rate of interest on investments of the Hazardous Substances Superfund, in accordance With 
Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a). 

XXI. RESE~YATIONS OF RIGHTS AND REIMBURSEMENTOF OTHER COSTS 

80. EPA reserves the right to bring an action against Respondent (and/or any other responsible 
parties) under Section 107 of CERCLA, 42 U.S.C. § 9607, for recovery of all response costs 
incurred by the United States relating to the Site that are not reimbursed by Respondent, including, 
but not limited to, all response costs which were incurred by EPA prior to the effective date of this 
Consent Order, any costs which may be incurred in the event that EPA performs the RI/FS or any 
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part thereof and rul response costs incurred by the United States after the effective date of this 
Consent Order fot response actions relating to the Site. 

81. EPA reserves the right to bring an action against Respondent to enforce the requirements of 
this Consent Ordet, to collect stipulated penruties assessed pursuant to Section XVIII of this Consent 
Order, and to ·assess penalties pursuant to Section 109 of CERCLA., 42 U .S.C. § 9609, or any other 
applicable provision of law. 

82. Except as expressly provided iil this Consent Order, each party reserves all rights an~ 
defenses it may have. Nothing in this Consent Order shall be construed to limit, in any way, EPA's 
response or enforcement authorities including, but not limited to, the right to seek injunctive relief, 
stipulated penruties, statutory penalties, and/or punitive damages. 

83. Performance of the work required under the terms of this Consent Order, shall not release 
Respondent from liability for a,ny response actions, including liability for any removal action(s), 
reinediru design(s), remedial action(s), or any other response actions which may be required at or 
related to the Site, which are not required by and performed pursuant to the terms of this Consent 
Order. 

XXII. DISCLAIMER 

84. By signing and taking actions under this Consent Order, Respondent does not necessarily 
agree with the Findings of Fact and Conclusions of Law contained herein. Furthermore, the 
participation of Respondent in this Consent Order shall not be considered an admission of liability 
and is not admissible in evidence against Respondent in any judicial or administrative proceeding 
other than a proceeding by the United States., including EPA., to enforce this Consent Order or a 
judgment relating to it. Respondent retains the right to assert claims against other potentially 
responsible parties at the Site. However, Respondent ~grees not to contest the validity or terms of 
this Consent Order, or the procedures underlying ot relating to it in any action brought by the United 
States, including EPA, to enforce its terms. 

XXIII. OTHER CLAIMS 

85. In entering into this Consent Order, Respondent waives any right to seek reimbursement, 
under Section 106(b) of CERCLA, 42 U.S.C. § 9606(b). Respondent ~so waives any right to 
present a claim with respect to such costs under Section Ill or 112 ofCERCLA, 42 U .S.C. §§ 9611 
or 9612. This Consent Order does not constitute any decision on preauthorization of funds tiildet 
Section lll(a)(2) of CERCLA, 42 tJ.S.C. § 96ll(a)(2). Respondent further waives all other 
statutory and common law claims against EPA, including, but not limited to, contribution and 
counterclaims, relating to or arising out of conduct of the RifFS or this Consent Order. 

86. Nothing in this Consent Order shrul const:itute or be construed as a release from any claim, 
cause of action, or demand in law or equity against ai1y "person," as that term is defined in Section 
101(21) ofCERCLA, 42 U.S.C. § 9601(21), not a signatory to this Consent Order for any liability 
it may have arising out of or relating in any way to the generation, storage, treatment, handling, 
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transportation, relea,se, or disposal of any hazardous substances, pollutants, or contaminants found 
at, taken to, or taken from the Site or to the ownership or operation of any part ofthe Site. Nothing 
herein shall constitute a fmding that Respondent is the sole .responsible party With respect to the 
release and threatened r~lease of hazardous substances at or from the Site. 

87. Respondent shall bear its own costs and attorneys fees. 

XXIY. FINANCIAL ASSURANCE. INSURANCE. AND INDEMNIFICATION 

88. Within thirty (30) days ofthe effective date of this Consent Order, Respondent shall establish 
and maintain financial security initially in the amount of one million dollars in one ofthe following 
forms: 

(a) A surety bond guaranteeing performance of the work required of Respondent under this 
Consent Order; 

(b) One or more irrevocable letters of credit equaling the total estimated cost of the work 
required of Respondent under this Consent Order; 

(c) A trust fund; 

(d) An unconditional written guarantee in favor of the United States to perfornt the work 
required of Respondent under this Consent Order, issued by one or more parent corporation or 
subsidiaries, or by one or more unrelated corporation that have a substantial business relationship 
with Respondent provided, that Re$pondent sh~l demonstrate th::tt such corporation or subsidiary 
satisfies the general requirements of 40 C.F.R. §264.143(f). 

89. If Respondent seeks to demonstrate the ability to complete the Work through a guarantee by 
a third party pursuant to the preceding paragraph of this Consent Order, Respondent shall 
demonstrate that the guarantor satisfies the requirements of 40 C.ER. §264.143(f). If Respondent 
seeks to demonstrate its ability to complete the work required of Respondent under this Consent 
Order by means of the financial test or the corporate guarantee pursuant to the preceding paragraph, 
it shall resubmit sworn statements conveying the information required by 40 C.P.R. §264.143(f) 
annually on the anniversary of the effective date of thi.s consent Order. In the event that EPA 
deterntines at any time that the flnancial assurance provided pursuant to this Section are inadequate, 
Respondent shall, within 30 days ofreceipt of notice ofEPA's determination, obtain and present to 
EPA for approval additional fmancial a,ssu:rances meeting the requirements of this Section. 
Respondent's inabilityto demonstrate fmancial ability to complete the work required ofRespondent 
under this Consent Order shall not excuse performance of anY activities required under this Consent 
Order. 

90. (a) Prior to commencement of any work under this Consent Order, Respondent shall secure 
. and maintain in force for the duration of this Consent Order and for two (2) years after the 
completion of all activities required by this Consent Order, Comprehensive General Liability 
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(''COL") and automobile insurance, with limits of $5,000,000 combined single limit, naming the 
United States as additional insured thereUilder with the right to receive notice addressed to the first 
two addressees listed in paragraph 41 above in the event of cancellation or amendment. The COL 
insurance shall include Contractual Liability Insurance in the amol)Ilt of$2 million per occurrence, 
and Umbrella Liability Insurance in the amount of $1 0 million per occurrence. 

(b) Respondent shall also secure and maintain in force for the dl.iration of this Consent Order and 
for two (2) years after the completion of all activities required by this Consent Order the fol.lowing: 

i. ProfessionalErrots and Omissions Insurance in the amount of$1 ,000,000 per occurrence. 

ii. Pollution Liability Insurance in the amount of $1,000,000 per occurrence, covering as 
appropriate both general liability and professional liability arising from pollution conditions. 

(c) For the duration of this Consent Order, Respondent shall satisfy, and shall ensure that its 
contractors or subcontractors satisfy, all applicable laws and regulations regarding the provision of 
employer's liability insurance and workmen's compensation insurance for all persons performing 
work on b~h~f of Respondent, in furtherance of this Consent Order. 

(d) If Respondent demonstrates by evidence satisfactory to EPA that any contractor or subcontrac­
tor maintains insurance equivalentto that described above, or ins\U'ance covering the same ris~s but 
in a lesser amount, and, in either case, including the naming of the United States as an additional 
insured, then with respect to that contractor or subcontractor, Respondent needs only provide that 
portion of the insurance described above which is not maintained by the contractor or subcontractor. 

(e) Priot to c.Oinmencement of any work under this Consent Order, and annually thereafter on the 
anniversary of the effective date of this Consent Order, Respondent shall provide to EPA certificates 
of such insUrance and a copy of each insurance policy. 

91. At least seven (7) days prior to the commencement of any work by a contractor on behalf of 
Respondent under this Consent Order, Respondent shall certify to EPA that the required insurance 
has been obtained by that contractor. 

92. Respondent agrees to indemnify and hold the United States Goverru:nent, its agencies, 
departments, agents, and employees harmless from any and all claims or causes of action arising 
from or on accollilt of acts or omissions ofRespondent, its employees, agents, servants, receivers, 
successors, or assignees, or any other persons acting on behalf of Respondent, including, but not 
limited to, firms, corporations, parent, subsidiaries and contractors, in carrying out activities under 
this Consent Order. The United States Government or any agency or authorized representative 
thereof shall not be held as a party to any contract entered into by Respondent in carrying out 
activities under this Consent Order. 

93. Neither the United States Government nor any agency th~reofsball oo liable for any injuries 
or damages to persons or property resulting from acts or omissions by Respondent or Respondent's 
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officers, directors, employees, agents, contractors, constdtants, receivers, trustees, successors or 
assigns in carrying out any action or activity pursuant to this Consent Order 

XXV. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

94. This Consent Order shall be effective on the date it is Signed by the Regional Administrator 
of the U.S. Ertvironineiital Protection Agency- Region II. 
95. This Consent Order may be amended by mutual agreement of EPA and Respondent 
Amendments· shall be in writing and shall be effective when signed by EPA. EPA Project 
Coordinators do not have the authority to sign amendments to this Consent Order. 

96. ·No informal advice, guidance, suggestions, or comments by EPA regarding reports, plans, 
specific~tions, schedules, and any other Writing submitted by Respond~nt will be construed as 
relieving Respondent oftheir obligation to obtain such formal approval as may be required by this 
Consent Order. Any deliverables, plans, technical memoranda, reports (other than progress reports), 
specifications, schedules and other documents required to be submitted to EPA pursuant to this 
Consent Order shall, upon approval by EPA, be deemed to be incorporated in and an enforceable part 
of this Consent Order. 

XXVI. TERMINATION AND SATISFACTION 

97. When Respondent concludes that all of the work required by this Consent Order, including 
the performance of any additional work, payment of costs in accordance with Section XX of this 
Consent Order, and payment of any stipulated penalties demanded by EPA, has been fully and 
satisfactorily completed by Respondent, Respondent shall submit a report to EPA describing the 
basis for tbiit belief and certifying in Writing that Respondent bas fully performed all of its 
obligations under the Consent Order. If EPA concludes that Respondent has fully performed all the 
work, paid all costs and penalties (if any), and completed all obligations required of Respondent by 
this Consent Order, EPA will so notify Respondent in a letter signed by the Chief, New York 
Remediation Branch, U.S. Envirol1lJlental Protection Agency- Region II. This written notification 
shall release Respondent from any further obligation to perform any work under this Consent Order, 
other than Respondent's obligation to continue to preserve records pursuant to Section XV ofthis 
Consent Order. 

98. The certification referred to in paragraph 97, above, shall be signed by a responsible 
official(s) representing each Respondent. Such representative shall make the folloWing attestation: 

"I certify that the infolJllation contained in or accompanying this certification is true, accurate, and 
complete." 

For purposes of this Consent Otder, a responsible official is a corporate official who is in charge of 
a principal business ~ction. 
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Date 
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APPENDIX I 

RifFS STATEMENT OF WOR.I< 



STATEMrnNTOFWORKFOR 
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

INTRODUCTION 

The p1.1Ipose of this remedial investigation/feasibility study (RI/FS) is to investigate the nature and 
extent of contamination at and emanating frorn the LCP Chemicals, Inc. site and to develop and 
evaluate remedial alternatives. The RI and FS are interactiveprocesses.and, with EPA's approval, 
may be conducted concurrently so that the data collected in the RI influences the development of 
remedial alternatives in the FS, which in turn affects the data needs and the scope of treatability 
studies. 

Respondent Will conduct this RI/FS (except for the community relations plan and baseline risk 
assessment components) and will produce draft RI and FS reportS that are in accordance with this 
statement ofwork, the Guidance for Conducting Remedial Investigations and Feasibility Studies 
Under CERCLA (U.S. EPA, Office of Emergency and Remedial Response, October 1988), and any 
other guidances that EPA uses in conducting an RI/FS (a list of the primacy guidances is attached), 
as Well as any additional requirementS in the administrative order. The RIIFS Guidance describes 
the report format a,nd the required report content. Respondent will furnish all necessary personnel, 
materials, and services needed, or incidental to, performing the RI/FS, except as otherWise specified 
in the adrninistrat_ive order. 

At the completion of the RI/FS, EPA will be responsible for the selection of a site remedy and will 
document this selection in a. Record of Decision (ROD). The remedial action alternative selected by 
EPA will meet tbe cleanup standards specified in CERCLA Section 121. That is, the selected 
remedial action Will be protective ofhuman health and tbe environment, will be in compliance with, 
or include a waiver of, applicable or relevant a:nd appropriate requirements of other laws, will be cost­
effective, will utilize petlllanent solutions and alternative treatment technologies or resource recovery 
technologies, to the maxJmlJill extent practicable, and Will address the statutory preference for 
treatment as a principal element. The final RI/FS report, as adopted by EPA, and EPA's baseline risk 
assessment will, with the administrative record, form the basis for the selection of the Site's remedy 
and will provide tbe information necessary to support the development of the ROD. 

As specified in CERCLA Section 104(a)(l), as amended by SARA, EPA will provide oversight of 
Respondent's activities throughout the RIIFS. Respondent will support EPA's initiation and conduct 
of activities related to the implementation of oversight activities. 

TASK I - SCOPING 

Scoping is the initial planning process of the RI/FS and is initiated by EPA. During this time, the 
Site-specific objectives of the RI/FS, including the preliminary remediation goals (PRGs), are 
detetlllined by EPA. Scoping is therefore initiated prior to negotiations between the potentially 
responsible part_ies (PRPs) and EPA, and is continued, repeated as necessary, and refined throughout 
the RI/FS process. In addition to developing the Site specific objectives of the RI/FS, EPA Will 
determine a general management approach for the Site. Consistent with the general management 



approach, the specific project scope will be planned by Respondent and EPA. Respondent will 
docwnent the specific project scope in 3 work plan. Because the work required to perform an RI/FS 
is not fully known at the onset, and is phased in accordance with a Site's complexity and the amount 
of available information, it may be necessary to modify the work .plan during the RI/FS to satisfy the 
objectives of the study. 

When scopingthe specific aspects of a project, Respondent must meet with EPA to discuss all project 
planning decisions and special concerns associated with the Site. The following activities shall be 
performed by Respondent as a function of the project planning process. 

A. Sign Installation 

Respondent shall install a sign at the entrance to the Site identifying it as a Superfund Site and 
stating that Respondent i$ performing an investigation of the Site under EPA oversight, and 
providing an EPA telephone number for further information. 

B. Site J!ackground 

Respondent will gather and an3ly~e the existing Site background information and will conduct a Site 
visit to assist in planning the scope of the RI/FS. 

Collect and Analyze Existing Data and Document the Need for Additi()llal Data 

Before planning RI/FS 3ctivities, all existing Site data Will be thoroughly compiled and 
reviewed by Respondent. Specifically, this will include presently available data relating to 
the varieties and quantities of h~dous substances at the Site and past disposal practices. 
This will also include results from any previous sampling events tbat may have been 
conducted. Respondent will refer to Table 2-1 of the RI/FS Guidance fot a comprehensive 
list of data collection information sources. This information will be utilized in determining 
additional data needs to characterize the Site, better define potential applicable or relevant and 
appropriate requirements (ARARs), and develop a range ofpreliminarily identified remedial 
alternatives. Data Quality Objectives (t>QOs) will be established supject to EPA approval 
which specify the usefulness of existing data. Decisions on the necessary data and DQOs will 
be made by EPA. 

Conduct Site Visit 

Respondent will conduct a Site visit during the project scoping phase to assist in developing 
a conceptual understanding of sources and aieas of contaJl)lnation as well as potential 
exposure pathways and receptors at the Site. During the Site visit Respondent should observe 
the Site's physiography, hydrology, geology, and demographics, as well as natural resource, 
ecological and cultutal features. This information will be utilized to better scope the project 
and to determine the extent of additional data necessary to characterize the Site, better define 
potential ARARs, and narrow the range of preliminarily identified remedial alternatives. 
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C. Project Planning 

Once Respondent has collected and analyzed existing data and conducted a Site visit, the specific 
projectscope will be planned. Project planning activitie$ include identifying data needs, developing 
a work plf111, designing a data collection program, and identifying health and safety protocols. 
Respondent will meet With EPA before the drafting of the scoping deliverables below. These tasks 
are described in Section C. of this task since they result in the development of specific required 
deliverables. 

D. Scoping Deliverables 

At the conclusion of the project planning phase, Respondent will StJbmit an RI/FS work plan, which 
includes, among other things, a detailed schedule for the RifFS, and a Field Operations Plan (FOP), 
consisting of a sampling and analysis plan (SAP), a Quality Assurance Project Plan (QAPP), and 
a Site health and safety plan (HSP). The R,I/FS work plan and FOP must be reviewed and approved 
by EPA prior to the initiation of field activities. 

RifFS Work Plan_and_Schedule 
-- --

A work plan documenting the decisions and evaluations completed during the scopingprocess 
will be submitted to EPA for review and approval. The work plan should be developed in 
conjunction with the FOP. The work plan will include a comprehensive description of the 
work to be performed, including the methodologies to be utilized, as well as a corresponding 
schedule for completion. In addition, the work plan mustinclude the rationale for performing 
the required activities. Specifically, the work plan will present a statement ofthe problem(s) 
and potential problem(s) posed by the Site and the objectives of the RIIFS. Furthermore, the 
plan will include a Site background surtimary setting forth the Site description including the 
geographic location of the Site, and to the e}Ctent possible, a description of the Site's 
physiography, hydrology, geology, demographics, ecological, cultural and natural resource 
features; a synopsis of the Site history and a description of previous responses that have been 
conducted at the Site by local, state, federal, or private parties; a summary of the existing data 
in terms of physical and chemical characteristics of the contaminants identified, ancf their 
distribution among the environmental media at the Site. The plan will recognize EPA's 
preparation ofthe community relations plan and baseline risk assessment. In addition, the 
plan will include a description of the Site management strategy developed by EPA during 
scoping and a preliminary identification of remedial alternatives and data needs for evaluation 
of remedial alternatives. The plan will reflect coordination with treatability study .require­
ments (see Tasks I and V). It will include a process for and man:net of identifying federal and 
state ARARs ( chem_ical-specific, location-specific and action-specific) to assist in the 
development of remedial action objectives~ and the initial .identification of remedial alter­
natives a,nd ARARs associated with particular actions. ARAR identification will continue as 
Site conditions, contaminants, and remedial action alternatives are better defined. 
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Finally, th~ major part ofthe work pl~ is a detailed description of the tasks to be performed, 
infortnation needed for each task and for EPA's baseline risk assessment, information to be 
produced during and at the conclusion of each task, and a description of the work products 
that will be submitted to EPA. This includes the deliverables set forth in the remainder of this 
statement of work; a schedule for each of the required activities which is consistent with the 
RIIFS guidance; and a project management plan, ipcluding a da.m m~~gement plan (e.g., 
requireme11ts for project management systems and softWare, mi:nimum data reqUirements, data 
format and backup data ma:nagement), monthly reports to EPA a11d meetings and presenta­
tions to EPA at the conclusion of each major phase of the RifFS. Respondent will refer to 
Appendix B of the RIIFS GUidance for a comprehensive description of the contents of the 
required work plan. Because of the unknown nature ofthe Site and iterative nature ofthe 
RifFS, additional data requirements and analyses may be identified throughout the process. 
Respondent will submit a technica.l memorandum documenting the need for additional data, 
and · identifying the DQOs whenever such requirements are identified. In any event, 
Respondent is responsible for fulfilling additional data and analysis needs identified by ErA 
consistent with the general scope and objectives of this RifFS. 

The work plan shall provide for the completion of the final FS report not more than eighteen 
(18) months following approval of the FOP. 

Field Operations Plan 

Respondent Will prepare a FOP, consisting of a. SAP, QAPP, and HSP. 

Sampling and Analysis Plan 

· AU smn.pling and monitoring shall be performed in accordance with the CERCLA Quality 
Assurance Manual, Revision 1, EPA Region II, dated October 1989, and any updates thereto, 
or an a.lteroate EPA -approved test method, and the guidelines set forth in this Consent Order. 
All testing methods and procedures shall b~ fully documented and referenced to established 
methods or standards. 

Respondent will prepare a SAP to ensure that sample collection and analytical activities are 
conducted m accordance with technically acceptable protocols and that the data meet DQOs. 
The SAP provides a mechanism for planning field activities. 

The SAP will defme in detail the sampling- and data-gathering methods that will be tJSed on 
the project. It will include sampling objectives, sample location and frequency, sampling 
equipll)ent and procedures, and sample handling a.nd analysis. 

Quality Assurance ~oiect Plan 

The QAPP will describe the project objectives and organization, functional activities, and 
quality assurance and quality control (QA/QC) protocols that will be used to achieve the 
desired OQOs, The DQOs will at a minimum reflect use of analytic methods to identifying 
contamination and remediating contamination consistent with the levels for remedial action 
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objectives identified in the proposed National Contingency Plan, pages 51425-26 and 51433 
(December 21, 1988). In addition, the QAPP will address sampling procedures, sample 
custody, analytical procedures, and data reduction, validation, reporting and personnel 
qualifications. Field personnel should be available for EPA QAIQC training and orientation 
where applicable. Respondent will demonstrate, in advance to EPA's satisfaction, that each 
laboratory it may qse is qualified to conduct the proposed work. This:includes use of methods 
and analytical protocols for the chemicals of concern in the media ofinterest within detection 
and quantification limits consistent with both QA/QC procedures and DQOs approved in the 
QAPP for the Site by EPA. The laboratory must have and follow an approved Qt\ program. 
If a laboratory not in the Contract Laboratory Program (CLP) is selected, methods consistent 
with CLP methods that would be used at this Site for the purposes proposed and QA/QC 
procedures approved by EPA wi_ll be used. If the laboratory is not in the CLP program, a 
laboratory QA program must be submitted for EPA review and approval. EPA may require 
that Respondent submit detailed information to demonstrate that the laboratory is qualified 
to conduct the work, including infotm.ation on personnel qualifications, equipment and 
material specifications. Respondent will provide assurances that EPA has access to laboratory 
personnel, equipment and records for sample collection, transportation and anruysis. 

Site Health and Safe!¥ ~Jan 

An HSP will be prepared in confonnance With Respondent's health and safety program, and 
in compliance With OSHA regulations and protocols. The HSP will include the 11 elements 
described in the RI/FS Guidance, such as a health and safety risk analysis, a description of 
monitoring and personal protective equipment, medical monitoring, and Site control. It should 
be noted that EPA does not "approve" Respondent's HSP, but rather EPA reviews it to 
ensure that all necessary elements are included, and that the plan provides for the protection 
ofhuma.Il hea_lth and the environment. 

TASK II - COMMUNITY RELAtiONS 

The development and implementation of community relations activities are the responsibility ofEPA. 
The critical comn:nmity relations planning steps performed by EPA include conducting community 
interviews and developing a community relations plan. Although implementation of the community 
relations plan is the responsibility of EPA, Respondent may assist by providing infonnation regarding 
the Site's history, participating in public meetings, or by preparing fact sheets for distribution to the 
general public. EPA Will prepare two or more baseli_pe risk assessment memoranda which will 
summarize the toxicity assessment and exposure assessment components of the baseline risk 
assessment. EPA will m~e these memoranda available to all interested parties for coinment and 
place them in the Administrative Record. (EPA is not required, however, to formally respond to 
significant comments except during the formal public comment period on the proposed plan.) In 
addition, Respondent may establish a community information repository, at or near the Site, to house 
one copy of the administrative record. The extent of PRP involvement in community relations 
activities is left to the discretion of EPA. Respondent's community relations responsibilities, ifany, 
is specified in the community relations plan. All PRP-conducted community relations activities will 
be subject to oversight by EPA. 
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TASK lli - SITE CHARACTERIZATION 

As part of the RI, Respondent will petfotin the activities described in this task, including the 
preparation of a Site characterization summary and an RI report. The overall objective of Site 
characterization is to deseribe areas of a Site that may pose a threat to human health or the 
environment. This is accomplished by first detenni{ling a Site's physiography, geology, and 
hydrology. Respondent may use existing data, where appropriate, to assist in achieving these goals. 
Surface and subsurface pathways ofmigration will be defined. Respondent will identify the sources 
ofcontamination and define the nature, extent; and volume of the somces of contamination, il)cluding 
their physical and chemical constituents as well as their concentrations at incremental locations to 
background in the affected media. Respondent will also investigate the extent of migration of this 
contamination as well as its volume and any changes in its physical or chemical characteristics, to 
provide for a comprehensive understanding of the nature and extent of contamination ~t the Site. 
Using this information, contaminant fate and transport is then detennined and projected. 

During this phase of the RI/FS, the work plan, SAP, ~d HSP are implemented. Field data are 
collected and analyzed to provide the infonnation required to accomplish the objectives of the study. 
Respondent will notify EPA at least two weeks in advance of the field work regarding the planned 
dates. for field activities, including ecological field surveys, field lay out of the sampling grid, 
excavation, installation of wells, initiating sampling, installation and c~ibration of equipment, pump 
tests, and initiation of analysis and other fiel<l investigation activities. Respondent will demonstrate 
that the laboratory and type of laboratory analyses that will be utilized dl.Ping Site characterization 
meets the specific QA/QC requirements and the DQOs of the Site investigation as specified in the 
SAP. In view of the unknown Site conditions, activities are often iterative, and to satisfy the 
objectiyes of the RI/FS it may be necessary for Respondent to supplement the work specified in the 
initial work plan. In addition to the deliverables below, Respondent will provide a monthly progress 
report and participate in meetings at major points during the RI/FS. 

a. Field Investigation 

the field investigation includes the gathering of data to define Site physical and biological 
characteristics, sources of contamination, and the nature and extent of contamination at the Site. 
These activities will be perfonned by Respondent iii accordance with the work plan and SAP. At 
a minimUJ11, this shall address the following: 

implement and Document Field Support Activities 
- . -- - . 

RespOndent will initiate field support activities folloWing approval of the work plan and FOP. 
Field support activities may include obtaining access to the Site, schedliling, and procuring 
eqUipment, office space, !~])oratory services, and/or contractors. Respondent will notify EPA 
at least two weeks prior to initiating field support activities so that EPA may adequately 
schedule oversight tasks.. Respondent will also notify EPA in writing upon completion of 
field support activities. 
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Investigate and Define Site Physical and Biological Characteristics 

Respondent Will collect data on the physical and biological characteristics of the Site and its 
surrounding areas including the physiography, geology, E!lld hydrology, and specific physical 
characteristics identified in the work plail. This infoi'IIUition will be ascertained through a 
combil:lation of physical me~urements, observations, and sampling efforts and will be utilized 
to define potential transport pathways and human and ecological receptor populations. In 
defining the Site's physical characteristics Respondent will also obtain sufficient engineering 
data (such as pum:ping characteristics) for the projection of contaminant fate and transport, 
and development and screening of remedial action alternatives, including information to 
assess treatment technologies. 

Define Sources of Contamination 

Respondent will locate each source of contamination. Fot each location, the areal extent and 
depth of contamination will be determined by sampling at increme11tal depths on a sampling 
grid. The physical characteristics an.d chemical constituents and their concentrations will be 
deterlniiled for all known and discovered sources of contaminatio11c. the Respondent shall 
conduct sufficient saropling to define the boundaries of the contaminant sources to the level 
established in the QA/QC plan and DQOs. 

Defining the source of contamination will include analyzing the potenthll for contaminant 
release (e.g., long term leaching from soil), contaminant mobility and persistence, and 
characteristics important for evaluating remedial actions, including information to assess 
treatment technologies. 

Describe the Nature and Extent of Contamination 

Respondent will gather information to describe the nature and extent of contamination as a 
finai step during the field investigation. To describe the nature and extent of contamination, 
Respondent will utilize the information on Site physical and biological characteristics and 
sources of contamination to give a preliminary estimate of the contaminants that may have 
rnigtated. Respondent will then implement an iterative monitoring program and any study 
ptogtam identified in the work plan or SAP such that by using analytical techniques sufficient 
to detect and qum1tify the concentration of contaminants, the migration of contaminants 
through the various media at the Site can be determined. In addition, Respondent will gather 
data for calculations of contaminant fate and transport. This process is continued until the 
area and depth of contamination are known to the level of contamination established in the 
QA/QC plan and DQOs. EPA will use the information on the nature and extent of 
contamination to detep:nine the level of risk presented by the Site. 

b. Data Analyses 

Respondent will a~ta.lyze and evaluate the data to describe: (1) Site physical and biological 
characteristics, (2) contaminant source characteristics, (3) nature and extent of contamination and 
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(4) contaminant fate and transport. Results of the Site physical characteristics, source charac­
teristics, and extent of contamination analyses are utilized in the analysis of contaminant fate and 
transport. The evaluation will include the actual apd potential magnitude of releases from the 
sources, and horizontal and vertical spread of contamination as well as mobility and persistence of 
contaminants. Where modeli_ng is appropriate, such models shall be identified to EPA in a technical 
memorandum prior to theit use. All data and progranu:ning, includi_ng any proprietary programs, 
shall be made available to EPA together with a sensitivity analysis. The RI data shall be presented 
in a format (i.e., computer disc ot equivalent) to facilitate EPA's preparation of the baseline risk 
assessment. Respondent shiDl agree to discuss and then collect any data gaps identified by the EPA 
that is needed to complete the baseline risk assessment. (See "Guidance for DataUseability in Risk 
Assessment - OSWER Directive # 9285.7-05 - October 1990.) Also, this evaluation shall provide 
any information relevant to Site characteristics necessary for evaluation of the need for remedial 
action in the baseline risk assessment and for the development and evaluation of remedial 
alternatives. Analyses of data collected for Site characteri1.ation will meet the DQOs developed in 
the QNQC plan stated in the SAP (or revised during the RI). 

c. Data Management Procedures 

Respondent will consistently document the qliality and validity of field and laboratory data compiled 
during the RI. 

Document Field Activities 

Information gathered during Site characterization will be consistently documented and 
adequately recorded by Respondent in well maintained field log~ and laboratory reports. The 
method(s) of documentation must be specified in the work plan and/or the SAP. Field logs 
must be utilized to document observations, measurements, and significant events th~ have 
occurred during field activities. Laboratory reports must document sample custody, analytical 
responsibility, analytical results, adherence to prescribed protocols, nonconformity events, 
corrective measures, and/or data deficiencies. 

Maintain Sample Management and Tracking 

Respondent will maintain field reports, sample shipment records, analytical results, and 
QAJQC reports to ensure tha:t only validated analytical data are reported and utilized in the 
development and evaltJation ofremedial alternatives. Analytical results developed under the 
Work plan will not be included in any Site characterization reports unless accompanied by or 
cross-referenced to a corresponding QA/QC report. In addition, Respondent will establish a 
data.security system to safeguard cluun-of custody forms and other project records to prevent 
loss, damage, or alteration of project documentation. 

d. Site Characterization Deliverables 

Respondent will prepare a Site Characterization Summary Report. 
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Site Characterization Summary Report 

After completing field sampling and analysis, Respondent Will prepare a concise Site 
Characterization Sunittlary Report. This report will review the investigative activities that 
have taken place, and describe and display Site data documenting the location and 
characteristics of surface and subsurface featutes and contamination fit the Site including the 
affected medium, location, types, physical state, concentration of contam.inants and quantity. 
In addition, the location, dimensions, physical condition and varying concentrations. of each 
contaminant throughout each source and the extent of contaminant Iiligration through each 
of the affected media will be documented. The Site characterization SUII1Illary will provide 
EPA With a prelililinary reference for developing the risk assessment, and evaluating the 
development fiDd screening of remedial alternatives and the refinement and identification of 
ARAR.s. 

TASK IV .. IDENTIFICATION OF CANDIDATE TECHNOLOGIES 

Respondent will identify, in a technical mentof@Ddl.lll1, subject to EPA review and approval, candidate 
technologies for a treatability study program during project plannjng. The listing of candidate 
technologies Will cover the range of technologies required for alternatives analysis. The specific data 
requirements for the testing program will be deterlilined and refined during Site characterization and 
the development and screefiihg of remedial alternatives. 

Respondent will conduct a literature survey to gather information on performance, relative costs, 
applicability, removal efficiencies, operation and maintenance requirements, and implementability 
of candidate technologies. 

TASK V -TREATABILITY STUDIES 

a. Document the n.eed for treatability studies 

If remedial actions involving treatment have been identified by Respondent or EPA, treatability 
studies. will be required except where Respondent can demonstrate to EPA's satisfaction that they 
are not needed. Where treatability studies ate needed, initial treatability testing activities (such as 
research and sttJ,dy design) will be planned to occur concurrently with Site characterization 
activities. 

Treatability testing will be performed. by Respondent to assist in the detailed analysis of alternatives. 
In addition, if applicable, testing results and operating conditions will be used in the detailed design 
of the selected remedial technology. The following activities will be performed by Respondent. 

If practical candidate technologies have not been sufficiently demonstrated, or cannot be adequately 
evaluated for this Site on the basis of available information, treatability testing will be conducted. 
Where it is determined by EPA that treatability testing is required, and urtless Respondent can 
demonstrate to EPA's satisfaction that they are not needed, Respondent will submit a statement of 
work to EPA outlining the steps and data necessary to evaluate and initiate the treatability testing 
program. 
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b. Evaluate treatability studies 

Once a decision has be~n made to perform treatability studies, Respondent and EPA will decide on 
the type of treatability testing to use (e.g., bench versl.i.S pilot). Because ·Qftbe time required to 
design, fabricate, and install pilot scale equipment as well 35 perform testing for various operating 
conditions, the decision to perform pilot testing should be made as early in the process a$ possible 
to minimize potential delays of the FS. to as~e that a treatability testing program is completed 
on time, and with accurate results, Respondent Will submit either a separate treatability testing work 
plan or an amendment to the original Site worlc plan for EPA review and approval. 

c. Treatability Testing and Deliverables 

The delivetables that are required, in addition to the memorandum identifying candidate 
technologies, where treatability testing is conducted include a work plan, a sampling and analysis 
plan, and a final treatability evaluation report. EPA may also require a treatability study health and 
safety plan, where appropriate. 

TreatabilityT~sting Work Plan 

Respondent will prepare a treatability testing work plan or amenc:bncmt to the original Site 
work plan fot EPA review and approval describing the Site background, remedial technolo­
gy(ies) to be tested, test objectives, experimental procedures, treatability conditions to be 
tested, measurements of performance, analytical methods, data management and analysis, 
health and safety, and residual waste management. The DQOs for treatability testing should 
be documented as well. If pilot scale treatability testing is to be performed, the pilot-scale 
work plan will describe pilot plant installation and start-up, pilot plant operation and 
m~ntenance procedures, operating conditions to be tested, a sampling plan to determine pilot 
plant performance, and a detailed health and safety plan. If testing is to be performed off-Site, 
permitting requirements will be addressed. 

Treatability Study FOP 

If the original SAP, QAPP~ and/or HSP is/are not adequate for defining the activities to be 
performed during the treatability tests, a separate treatability study FOP or amendment to the 
original FOP will be prepared by Respondent for EPA review and approval. Task 1, Item c. 
of this statement of work provides additional information on the requirements of the FOP. 

Treatability Study Evaluation Report 

Folio wing completion of treatability testing, Respondent will analyze and interpretthe testing 
results in a technical report to EPA. Depending on the sequence of activities, this report may 
be a part of the RIIFS report or a separate deliverable. The report will evaluate each 
technology's effectiveness, implementability, cost llJ)d actual results as comp@I'ed with 
predicted results. The report will also evaluate full scale application of the technology, 
including a sensitivity analysis identifying the key parameters a1fecting full-scale operation. 
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• TASK VI - EPA'S BASELINE RISK ASSESSMENT 

. EPA will prepare a baseline risk assessment based on the data presented in the Site Characterization 
SUininaty Report The major components of the Baseline Risk Assessment include contaminant 
identification, exposure assessment, toxicity assessment, and human health, and ecological risk 
characterization. 

TASK VII .. PRESENTATION ON PRELIMINARY FINDINGS OF THE Rl, DEVELOPMENT 
OF REMEDIAL ACTION OBJECTIVES AND DEVELOPMENT AND SCREENING OF 
REMEDIAL ALTERNATIVES 

Once existing Site infonnation.has been analyzed and an understanding ofthe potential Site risks has 
been determined by EPA, Responde11,t s.h~l develop remedial action objectives and develop and 
screen remedial alternatives for each actually or potentially contamitmted medium. Respondent will 
identify a preliminary range ofbroadly de:t'med potential remedial action alternatives and associated 
technologies. The range of potential alternatives should encompass, where appropriate, alternatives 
in which treatment significantly reduces the toxicity, mobility, or volume ofthe waste; alternatives 
that involve containment with little or no treatment; and a no-action alternative. 

a. Refine and Document Remedial Action Objectives 

Based on EPA's baseline risk assessment, Respondent will review ~d. if necessary, modify the Site­
specific remedial action objectives, specifically the PRGs, that were established by EPA prior to or 
during negotiations between EPA and Respondent The revised PRGs will be documented in a 
technical memorandum that will be reviewed ~d approved by EPA. These modified PRGs will 
specify the contaminants and media ofinterest, exposure pathway~ and receptors, and an acceptable 
contaminant level ot range of levels (at particular locations for each exposure route). 

b. Develop General Response Actions 

Respondent will develop generalresponse actions for eacb medium ofinterest defining containment, 
treatment, excavation, pumping, or other actions, singly ot in combination, to satisfy the remedial 
action objectives. 

c. Development and Screening of Remedial Alternatives 

the development and screening ofremedial alternatives is performed to develop an appropriate 
range of waste management options that will be evaluated. This range of alternatives should 
include, as appropriate, options in which treatment is used to reduce the toxicity, mobility, or 
volume of wastes, but Varying in the types of treatment, the amount treated, and the.inanner in which 
long-term residuals or untreated wastes ate managed; options involving containment with little or 
no treatment; options involving both treatment and containment; and a no-action alternative. The 
following activities will be perforiiled by Respondent as a function of the development and 
screening of remedial alternatives. 
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• Respondent Will begin to develop and ev~Utlte a range of appropriate waste management options 
that at a roini.t:num ensure protection of human health and the environment, concurrent With the RI 
Site characterization task. 

d. Identify Areas or Volumes of Media 

Respondent Will identify areas or volumes of media to which general response actions may apply, 
taking into account requirements for protectiveness 3.5 identified in the remedial action objectives. 
the chemical and physical characterization of the Site will also be taken into account. 

E. Identify, Screen, and Document Remedial Technologies 

Respondent Will identify and evaluate technologies applicable to each general response action to 
eliminate those that cannot be implemented at the Site. General response actions Will be refined to 
specify remedial technology types. Technology process options for e~ch of the technology types 
will be id~tified either concurrent With the identification of technology types, or folloWing the 
screening of the considered technology types. Process options Will be evaluated on the basis of 
effectiveness, implementability, and cost factors to select and retain one or, if necessary, more 
representative processes for each technology type. 

f. Assemble and Document Alternatives 

Respondent will assemble selected representative technologies into alternatives for each affected 
medium or operable unit. Together, all of the alternatives will represent a range of treatment and 
containment combinations that Will address either the Site or the operable unit as a whole. 

g. Refine Alternatives 

Respondent Will refine the remedial alternatives to identify contaminant volume addressed by the 
proposed process and sizing of critical Uhit operations as necessary. Sufficient information will be 
coliected for an adequate comparison of alternatives. PR.Gs for each ~hemical in each medium Will 
also be modified as necessary to incorporate any new risk assessment information presented in 
EPA's baseline risk assessment report. Additionally, action-specific ARARs will be updated as the 
remedial alternatives are refined. ·· 

h. Conduct and Document Screening Evaluation of Each Alternative 

Respondent may perform a final screening process based on short and long term aspects of 
effectiveness, implementability, and relative cost. Generally, this screening process is only 
necessary when there are many feasible alternatives available for detailed analysis. If necessary, the 
screening of alternatives Will be conducted to assure that only the alternatives with the most 
favorable composite evaluation of all factors are retained for further analysis. As appropriate, the 
screening will preserve the range of treatmept ~d containment alternatives that was initially 
developed. The range of remaining alternatives Will include options that use treatment technologies 
and permanent solutio~ to the maximUD1 extent practicable. 
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• 
i. Presentation on Findings of Remedial Investigation, Remedial Action Objectives, and 
Development and Screening of Alternatives 

Respondent shall make a presentation to EPA and the State during which Respondent shall 
SUintnarize the preliminary findings of the Rl, identify tbe remedial action objectives, summarize 
the technology types and process options, and summariZe the results and reasoning employed in 
screening, attaying alternatives that remain after screening, and identifying the action-specific 
ARARs for the alternatives th_at remain after screening. Respondent shall address any co111ments 
made by EPA during this presentation in the appropriate document. 

TASK VIII -DRAFT REMEDIAL INVESTIGATION REPORt 

Respondent will prepare and submit a draft RI report to EPA for review aiJ.d approval. This report 
shall summarize results of field activities to characterize the Site, sources of contamination, nature 
and extent of contamination and the fate and transport of contan)inants. Respondent will refer to the 
RIIFS Guidance for an outline of the report format and contents. Following comment by EPA, 
Respondent will prepare a final RI report which satisfactorily addresses EPA's comments and which 
incorporates the risk assessment. 

TASK IX - FEASIBILITY STUDY REPORf 

The detailed analysis of remedial alternatives will be conducted by Respondent to provide EPA with 
the information needed to allow for the selection of a Site remedy. This analysis is the final task to 
be perf<>rriled by Respondent during the FS. 

a. Detailed Analysis of Alternatives 

Respondent will conduct a detailed analysis of alternatives which will consist of an analysis of each 
option against a set of nine evaluation criteria a:nd a comparative analysis of all options using the 
same evaluation criteria as a basis for comparison. 

Apply Evaluation Criteria and Document_Analysis 

Respondent will apply seven of the nine evaluation criteria to the assembled remedial 
alternatives to ensure that the selected remedial alternative will be protective ofhuman health 
and the environment; will be in compliance With, or include a Wlliver of, ARARs; will be cost­
effective; will utilize permanent solutions and alternative treatment technologies, or-resource 
recovery technologies, to the maximum extent practicable; and will address- the statutory 
preference for treatment as a principal element. The evaluation criteria include: ( 1) overall 
protection ofhuman health and the environment; (2) compliance with ARARs; (3) long-term 
effectiveness and permanence; (4) reduction oftoxicity, mobility, or volume; (5) short-term 
effectiveness; (6) implementability; (7) cost; (8) state (or support agency) acceptance; and (9) 
community acceptance. (Note: Criteria 8 and Criteria 9 will be addressed by EPA.) For each 
alternative, Respondent should provide: (1) a description of the alternative that outlines the 
waste management strategy involved ·and identifies the key ARARs associated with each 
alternative, and (2) a discussion of t_he individual criterion assessment. 
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• Cmnpare Alternatives Against Each Other and Document the Comparison of Alternatives 

Respondent will perform a comparative analysis between the remedial alternatives. That is, 
each alternative Will be compared against the others using the evaluation criteria as a basis of 
comparison. Identification and selection of the preferred alternative are reserved by EPA. 

b. Detailed Analysis Deliverables 

Respondent will submit a draft FS report to EPA for review and approval. Once EPA's conunents 
have been addressed by Respondent to EPA's satisfaction, the final FS report· may be. boutJ.d with 
the final RI report. 

Feasibility StudyRep~rt 

Respondent will prepare a drnft FS report for EPA review and comment. This report, as· 
ultimately adopted or amended by EPA, provides a basis for remedy selection by EPA and 
documents the development and analysis of remedial altematives. Respondent will refer to 
the RifFS Guidance for an outline of the report format and the re~ired report content. 

Respondent shall make a presentation to EPA and the State during which Respondent shall 
summarize the findings of the draft FS report and discuss EPA's and the State's preliminary 
comments and c~nceriis associated with the draft FS report. Respondent will prepare a final 
FS report which ~tisfactorily addresses oral and written EPA's comments. 
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CHERRY Hll.l., N.l 

MCCARTER & ENGLISH, LLP 
ATTORNEYS AT LAW 

FOUR GATEWAY CENTER 
100 MULBERRY STRE.ET 

P.O. BOX 652 
NEWARK. N.J 07101-0652 

19731 622-4444 

TELECOPIER 19731 624-7070 

NEW YORK. NY 

BOCA R.ATON. Fl. 

WILMINGTON, DE 

PHII.ADEI.PHIA, PA 

Re: Temporary Access Agreement 
LCP Chemicals, Inc. Property 
Linden, New Jersey 

Sharon L. Weiner, Esq. 
Wolff & Samson 
280 Corporate Center 
5 Becker Farm Road 
Roseland, New Jersey 07068-1776 

Dear Ms. Weiner: 

July 22, 1999 

We represent Hanlin Group, Inc. (''Hanlin''), as Debtor-in-Po~session under the 
United States BankrUptcy Code. 

As you may be aware, Hanlin filed a Bankruptcy Petition under Chapter 11 of the 
United States Bankruptcy Code on July I 0, 1991. As a Debtor and Debtor-in-Possession, Hanlin 
continued to oper~te until its operating assets Were sold in April, 1994. Since that time, Hanlin 
has been in the process ofliquidating its remaining assets and claims. It h.as not conducted any 
manufacturing operations since its assets were sold in 1994, and has not had any personilel at the 
Linden Site since 1994 either. Althougb. it continues in a Chapter 11, it has insufficient funds or 
assets to satisfy the claims of administrative creditors, and will not ma,ke any distributions to 
unsecured creditors. 

As part of the liquidation process, the Debtor-in-Possession abandoned all interest 
in property owned by Hanlin located in Linden, New Jersey. An order was entered by the Court 
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approving the ab;mdonment on November 10, 1998. As a result of that order, the Debtor-in­
Possession no longer has arty interest whatsoever in the property. 

Your letter June 17 reqtJests permission to enter the premises and perform work 
pursuant to NJSA 58:10B-16. Please be advised that, as a resu1tofthe abandonment order, the 
Debtor-in-Possession has no authority to grant or deny such permi.ssion. 

Furthermore, while the prepetition Debtor known as Hanlin Group, Inc. still 
technically exists, it does not operate, function, pay taxes, or conduct any business whatsoever. 
Although we represent the Debtor-in-Possession and not the Debtor, I write to advise you of 
Hanlin's financial and corporate status. I believe it unlikely that you will receive any response to 
your June 17 requests for pem;tission to enter the property, in light of the fact that there is no 
authorized personnel to grant such permission. Nor do I believe that the Debtor will object to 
any application pursuant to NJSA 58:1 OB-16 for permission to enter the property. On behalf of 
the Debtor-in-Possession, I can stipulate that the Debtor-in-Possession has no objection 
whatsoever. 

If I can be of further assistance, ·please do not hesitate to call. 
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WOI.F,F & SAMSON 
5 Becker Farm Road 
Roseland, NJ 07068 
(973) 540-0500 
Attorneys for Plaintiff 
ISP Environmental Services Inc. 

ISP Environmental Services, 
Delaware Corporation, 

Inc. 

1 SUPERIOR COURT OF NEW JERSEY 
I 

a 1 LAW DIVISION: UNION COUNTY 
I 
I 
I 

Plaintiff, DOCKET NO. 

v. Civil Action 

HANLIN GROUP, INC., LCP Chemicals SPECIAL ENVIRONMENTAL ACTION 
Inc. 

VERIFIED COMPLAINT 
Defendants. 

Plaintiff, ISP Environmental Services, Inc. by way of Verified Complaint agajnst 

defendants, Hanlin Group, Inc. and LCP Chemicals Inc., say: 

The Parties 

1. Plaintiff, ISP Environmental Services, Inc. ("ISP") is a Delawar~ corporation having 

its principal place of business at 1361 Alps Road, Wayne, New J~rsey. 

2. Defendant Hanlin Group, Inc. ("Hanlin") is the owner of real property located o 

South Wood Avenue on the Tremley Point Peninsula in Linden, New Jersey, Inc. (the "Property"), 

which is the LCP Chemicals, Inc. Superfund site, which was placed on the National Priorities List 

in JtJIY 1998. Hanlin is a Delaware corpo~tion whose registration was revoked by the State of 

New Jersey in 1994 for failing to file an annual report for two consecutive years. 

3. Defendant LOP Chemicals, Inc. ("LCP"), was, for all times relevant to this complaint, a 

subsidiary of Hanlin and was the operator of the Property until 1985 when it ceased aU 

manufacturing on the Property. 
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Background 

4. This action is brought pursuant to the New Jersey Access Act, N.J.S.A. 58:106-

16, under which ISP seeks an order granting it reasonable access to t_he Property for remediation 

purposes, namely to undertake all activities necessary to conduct a Remedial Investigation/ 

Feasibility Study at the Property and other activities as reqyired by the United State$ 

Environmental Protection Agency. 

5. In May 1999, after receiving a demand from the United States Environmental 

Protecticm Agency ("USEPA"), ISP entered into an Administrative Consent Order ("ACO") with 

the USEPA regarding the Property. The ACO requires ISP to perform a Remedial 

lnvestiQation/Feasibility Study at the Property. Paragraph 50 of the ACO requires ISP to use its 

abest efforts" to obtain access to the Property for remedial purposes. The ACO is attached 

hereto as Exhibit A. 

6. As part of its best efforts to obtain access to the Property, ISP wrote letters 

requesting access to Peter Tracey, the listed registered agent of LCP Chemicals, Inc., and to 

C.A. Hansen, the registered agent of Hanlin. (Copies of these letters are attached as Exhibits A 

and B to the Certification of Diligent Inquiry submitted herewith.) The foregoing letters, dated 

June 17, 1999, were sent via certified mail and both were returned undelivered by the United 

States Post Office. 

7. ISP also at:tempted to gain access to the Property through Hanrm's bankruptcy 

counsel McCarter & English. By ietter dated July 22, 1999, ISP was advised that Hanlin, as 

Debtor-in-Possession, had abandoned all interest in the Property and that the bankruptcy court 

approved the abandonment on November 10, 1998. As a result of that order, the Debtor-in­

Possession no longer has any interest in the Property and thus has no authority to grant or deny 

access. Hanlin's bankruptcy counsel has stipulated that the Debtor-in-Possession has no 
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ISP's access to the Property for remediation purposes. The July 22, 1999 letter is attached 

hereto as Exhibit B. 

8. ISP was advised by Hanlin's bankruptcy counsel that while the pre-petition Debtor, 

Hanlin, still technically exists, it does not operate, function, pay taxes or ce>nduct any business 

whatsoever. Hanlin's bankruptcy counsel further advised that ISP was unlikely to receive any 

response to its request for access since there is no authorized personnel of Hanlin to grant such 

permission. At present, therefore, the property is owned by Hannn as pre-petition Debtor, and is 

no longer under bankruptcy court jurisdiction. 

9. Based upon the foregoing, ISP has been unable to obtain access to the Property 

for remediation purposes as required by the ACO and brings this action under the Access Act, 

N.J.S.A 58:1 OB-16. 

COUNT I 

(Relief Under N.J.S.A. 58z10B•16) 

10. ISP repeats and rea lieges the allegations contained in the preceding paragraphs 

as if fully set forth herein. 

11. Pursuant te> N.J.S.A. 58:10B-16(a)(1), any person who undertakes the remediation 

of suspected or actual contamination and who requires access to conduct such remed.iation on 

real or personal property not owned by that person, may enter the property to conduct the 

necessary remediation if there is a_n agreement in writing . between the person conducting the 

remediation and the property owner authorizing such entry. N·.J.S.A. 58:10B-16(a)(1) further 

provides that if good faith efforts to enter into an access agreement fail, the Superior court may 

act in a summary manner and issue an order directing the property owner to grant reasonable 

access. 

12. Pursuant to the ACO that ISP entered into with USEPA, ISP has a reasonable and 

necessary need for access to the Property as part of an ongoing environmental remediation 
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13. ISP has made continued good faith efforts to enter into an access agreement with 

the defendant but no agreement has been reached d.ue to t.he defunct status of Hanlin and LCP. 

ISP has been unable to obtain access to the Property for remediation purposes. 

14. Pul"$uant to N.J.S.A. 58:108-16(b), the supervision by governmental agency of a 

remed.iation or a remediation undertaken pursuant to law "shall constitute prima facie evidence 

sufficient to Sllpport the issuance of an [access] order." The .remediation to be undertaken at the 

Property will be under USEPA direction and supervision, namely, the ACO issued under 

CERCLA. 

15. ISP is unable to undertake the remediation at the Property required by USEPA, 

and in order to avoid the imposition of civil or administrative penalties for failure to perform that 

remediation, ISP moves for relief pursuant to N.J.S.A. 58:10B'-16(c). 

16. ISP has made the required showing under N.J.S.A. 58:10B-16(b)(2), that access 

to the Property is reasonable and necessary to remediate contamination. 

WHEREFORE, ISP demands judgment against the defendant: 

(a) preliminarily and permanently restraining and enjoining the defendant from 

prohibiting ISP and ISP's authorized consultanfs access to the Property; 

(b) for the entry of an order, consistent with the requirements of N.J.S.A. 58:108-16, 

directing the defendant to grant ISP and ISP's authorized consultants access to the Property for 

remediation purposes; and 

(c) for such other relief as the Court deems just and proper; 

WOLFF & SAMSON 

Dated: September/ t) , 1999 
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VERIFICATION TO COMPLAINT 

I am Vice-President of JSP Environmental Services, Inc., the plaintiff in the Within action. 

am authorized to sign this verification on behalf of ISP Environmental Services, Inc. 

I hereby certify that the statement$ made in the annexed Verified Complaint are true to 

my personal knowiedge. I am aware that if any of the statements herein are willfully false, I am 

subject to punishment 

Dated: September I 0 , 1999 
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I. INTRODUCTION 

1. This Administrative Order on Consent ("Consent Order") is entered into voluntarily by the 
United States Environmental Protection Agency ("EPA") and ISP Environmental Services, Inc. 
("Respondent"). This Consent Order concerns the preparation of, performance of, and reimburse­
ment for all costs incurred by EPA in connection with a remedial investigation ~md feasibility study 
(hereinafter, the "RifFS") at the LCP Chemicals, Inc. Superfund site (hereinafte~; the "Site") located 
in Linden, Union County, New Jersey, as well as the recovery of past response costs. 

H. JlJRISDICTION 

2. This Consent Order is issued to Respondent under the authority vested in the President of the 
United States by Sections 104, 122(a) and 122(d)(3) of the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9604, 9622(a) and 9622 (d)(3) 
("CERCLA"). This authority was delegated to the Administrator of EPA on January 23, 1987, by 
Executive Order 12580, 52 Fed. Reg. 2926 (1987), and further delegated to the Regional 
Administrators on September 13, 1987, by EPA Delegation No. 14-14-C. 

3. Respondent agrees to undertake all actions required by the terms and conditions of this 
Consent Order. Respondent consents to and agrees not to contest the authority or jurisdiction of the 
Regional Administrator of EPA Region II to issue or enforce this Consent Order, and also agree~ not 
to contest the validity or telll)s of this Consent Order in any action to enforce its provisions. 

III. PARTIES BOUND 

4. this Consent Order shall apply to and be binding upon EPA and shall be binding upon 
Respondent, and the agents, successors, assigns, officers, directors and principals of the Respondent. 
No change in the ownership or corporate status of Respondent or ownership of the Site shall alter 
Respondent's responsibilities under this Consent Order. 

5. Respondent shall provide a copy of this Consent Order to any subsequent owners or 
successors before oWnership rights or stock or assets in a corporate acquisition are transferred. 
Respondent shall provide a copy of this Con_sent Order to all contractors, subcontractors, 
laboratories, and con_sultants which are retained to conduct any work performed under this Consent 
Order, within foUrteen ( 14) days after the effective date of this Consent Order or the date of retaining 
their services, whichever is later. Respop_dent shall condition any such contracts upon satisfactory 
complilmce with this Consent Order. Notwithstanding the terms of any contract, Respondent is 
responsible for compliance with this Consent Order and for ensuring that its subsidiaries, employees, 
contractors, con_sultants, subcontractors; agents and attorneys comply with this Con_sent Order. 

IV. STATEMENT OF PURPOSE 

6. In entering into this Consent Order, the objectives of EPA and Respondent are: (a) to 
conduct a remedial investigation C'RI;') to determine the nature and extent of contaiJ1ination and any 
threat to the public health, welfare, or the environment caused by the release or threatened release 



ofhazardous substances~ pollutants or contaminants at or from the Site; (b) to determine and evaluat~ 
alternatives, thro~gJJ. the conduct of a feasibility study ("FS"), to remediate said release or threatened 
release ofhaza:tdous substances, pollutants, or contaminants; (c) to provide for the reimbursement 
to EPA of response and oversight costs incurred by EPA with respect to the Site; and (d) to provide 
for reimbursement to EPA of response costs incurred by EPA at the Site prior to the effective date 
of this Consent Order. 

7. The activities conducted under this Consent Order are subject to approval by EPA and sh~ll 
provide all appropriate necessary information for the RifFS, with the exception of the risk assess­
ment performed by EPA, and for a record of decision that is consistent with CERCLA and the 
National Oil and Hazardo~s Substances Pollution Contingency Plan (''NCP"), 40 C.ER. Part 300. 
The activities conducted by or on behalf ofRespondent under this Consent Order shall be conducted 
in compliance with all applicable EPA guidances, policies, and procedures. 

V. EPA'S FINDINGS OF FACT AND CONCLUSIONS OF LAW 

8. The Site is located off of South Wood Avenue on the Tremley Point Peninsula, in Linden, 
Union County, New Jersey. The Site, which occupies 26 a~res on tilled marshland in an industrial 
area, is bordered by South Branch Creek to the east, ISP Enviroilfilental Services, Inc. to the north, 
and Northville Industries, BP Corporation, and Mobil to the northeast, south, and west, respectively. 
South Branch Creek, a tributary to the Arthur Kill, flows through a portion ofthe Site via engineered 
conveyance structures on the north side of the property. OAF Corporation purchased the Site from 
E.l. duPont de Nemours and Company on or about September 15, 1949, filled an area of marshland 
and lowland, and developed it OAF Corporation produced chlorine (using mercury cell electrolysis) 
and sodium hydroxide at this location from 1952 to 1912. LCP Chemicals ln~. (a subsidiary ofthe 
Hanlin Group, Inc.) ofEd_ison, New Jersey purchased the Site from GAF Corporation in 1972 and 
continued to produce chlorine until 1985, when production at the plant ceased permanently. Sludge 
containing mercury from the chloripe production process was discharged to a brine sludge lagoon 
located on the property. There are approximately thirty-eight residences in the vicinity of the Site, 
with the nearest residential home being appro~i_mately one.,half mile west on South Wood Avenue. 
The peregrine f3lcon, northern harriet, great blue heron, and little blue heron, all considered to be 
either threatened or endangered species, are reported to either breed or hunt in the salt marshes near 
the Site. Prall's Ishmd, located approximately 1,000 feet east of the mouth of the South Branch 
Creek, is a breeding area and rookery for some of these birds. 

9. There have been several documented releases of hazardous substances at the Site, including 
overflows from the brine sludge lagoon onto the ground surface and into South Branch Creek, which 
flows adjacent to the Site. In 1981, the New Jersey Department of EnviroilmentaJ Protection 
(''NIDEP") entered into an Administrative Consent Order with LCP Chemicals, Inc. This Consent 
Order called for the·. closure of the brine sludge lagoon and implementation of air, soil, and 
groundwater monitoring. Analytical results from soil samples collected in 1982 by LCP Chemicals, 
Inc., revealed elevated levels of mercury at 0-2 feet in depth, with concentrations ranging from 36 
milligrams per kilogram (mglkg) to 772 mglkg. Surface soil samples collected from the perimeter 
of the lagoon at that time indicated mercury levels n;mging from 27 mglkg to 1,580 mg/kg. These 
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results are swnmarized in a February 1982 report, prepared by Geraghty & Mille~; Inc. fot LCP 
Chemicals, Inc., entitled Waste Lagoon Ground-Water Monitoring. In January 1995, EPA collected 
several surface soil, surface water, and sediment samples during a pre-remedial investigation. The 
highest level of mercury noted in the surface soils was 110 mg/kg. The average concentration of 
mercury in the sediments downstream of South Branch Creek was 500 mg/kg, with the highest 
concentration being l ,060 mg/kg, Mercury was detected in the surface water at 93 micrograms per 
liter (f.lg/1) neat the facility'S outfalL Arsenic was aiso present in most ofthe samples. The arsenic 
concentration in the surface water and sediment were 336 mg/1 and 318 mg/kg, respectively. The 
highest level of arsenic in the soil was 17 mglkg. Zinc (maximum concentration, 833mglkg) and 
lead (maximum concentration, 304 mglkg) were also noted in these samples. These results are 
summ~~d in a Jtme }995 report entitled Final Dtaft Site Inspection, LCP Chemicals, fnc., 
prepared by Malcolm Pimie, Inc. for the EPA. 

10. Currently, the contaminated soil and sediment remai_n llllJnitigated. Leaching of contaminants 
into South Branch Creek is possible. The flow of contaminants into the Arthur Kill has not been 
defined as of yet. Prall's Island,~ breeding area Qnd rookery, located approximately 1,000 feet from 
the South Branch Creek discharge into the Arthur Kill, could be impacted. Groundwater may be 
impacted from leakage ofcontamiQ.ants into the subsurface. The actual and potential contaminant 
migration pathways listed above only include those pathways which have currently been identified. 
Additional actual or potential release or contam_in_ant migration pathways may be identified as a 
result of StJbsequent studies. 

11. Merc11ry poses a potential threat to human health. In addition, there is a potential for 
downstream acute effects to aquatic biota and contamination could be introduced into the food chain 
via aquatic species. 

12. On July 27, 1998, the Site was included on the National Priorities List ("NPL"), established 
under Section 105 (a) (8) (B) ofCERCLA, 42 U.S.C. § 9605 (a) (8) (B), and set forth at 40 C.F.R. 
Part 300, Appendix B. · 

13. Respondent to this Consent Order is ISP Environmental Services, lnc.(which has assumed the 
liabilities ofGAF Corporation), 1361 Alps Road, Wa:yne, NJ 07470, incorporated in the State of 
Delaware. In addition to ISP Environmental Services, Inc" the following five (5) corporations were 
also identified as potentially responsible parties (PRPs) for the Site: (a:) Caleb Brett (USA), Inc., 
5051 Westbeimer, Suite 1700, Houston, TX 77056, incorporated in the state of Louisiana; (b) 
Kuehne Chemical Company, Inc., 86 Hackensack Avenue, South Kearney, NJ 07032, incorporated 
in the state ofNew Jersey; (c) Praxair, Inc., Industrial Avenue, P.O. Box 237, Keasbey, NJ 08832, 
incorporated in the state of Delaware; (d) Union Carbide Corporation, 39 Old Ridgebury Road, 
Danbury, CT 06817, incorporated in the state ofNew York, and (e) LCP Chemicals, Inc. (a division 
of the Hanlin Group, Inc.), c/o McCarter & English, Four Gateway Centet; 100 Mulberry Street, P.O. 
Box 652, Newark, NJ 07101, incorporated in the state of Delawa:te. 

14. Each of the six (6) PRP~. noted in paragraph 13 above, operated at the Site at various times 
betweeJ;l the years of1952 and 1996 as follows: 
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A. OAF Corporation owned the 26-acre property, and operated a chlorine production facility at 
the Site from 1952 until 1972. 

B. Caleb Brett (USA), Inc. operated at the Site, from 1988 at least until 1995, storing various 
materials including fuel products, asphalt products, vegetable oils, pot ash, and cal,Jstic soda. 

C. Kuehne Chemical Company operated at the Site, from 1973 at least until 1981 , receiving 
chlorine gas and caustic soda via a pipeline from LCP Chemicals, Inc. to produce sodium 
hypochlorite. 

D. Praxair, Inc. (formerly known as Liquid Carbonic Industries Corporation) operated at the Site, 
from 1988 at least until 1996, distributing carbon dioxide gas. 

E. Union Carbide Corporation operated a hydrogen gas filling and repackaging plant at the Site 
from 1957 at least until I990. Union Carbide transferred ownership of their gas filling and 
repackaging business to Praxair, I_nc. In 1992. 

F. LCP Chemicals, Inc. purchased the 26-acre property from OAF Corporation in 1972, and 
continued to operate the chlorine production facility until 1985, when all operations ceased at the 
Site. 

15. Through the years, there have been several documented Significant releases at tbe Site. 
Overflows of supernatant material from the brine sludge lagoon to the South Branch Creek were 
obseJired by the NJDEP in 1972 and 1974. In 1975, a brine recycle pump failed and a breach in the 
brine sludge lagoon occurred. In 1979, a sodium chloride solution contam_in_ated with inorganic 
mercttry overflowed from the process and the wastewater system, resulting in a release of an 
estimated 10,000 to 20,000 gallons of this material into South Branch Creek. Releases from piping 
near a 500,000 gallon tank located on the property were observed in 1980, 1981, and 1982. The 
volume and nature of the released liquid ~ tmknown-. 

16. The Site is a "facility'' as that tennis defined in Section 101(9) ofCERCLA, 4~ U.S.C. § 
9601(9). 

17. Each of the chemicals detected at the Site, as identified in paragraphs 9 and 15, above, is a 
''hazardous substance," asthattennisdefined in Section 101(14)QfCERCLA,42 U.S. C. §9601(14) 
or is a "pollutant or contaminant" that may present an imminent and Sl.ibstantial danger to public 
health or welfare under Section 1 04(a)(1) of CERCLA. 

I8. The presence of hazardous substances at the Site or the past, present or potential migration 
of ha?Mcfous substances currently located at or emanating from the Site, constitute actual and/or 
threatened "releases" as defined in section IOI(22) ofCERCLA, 42 U.S.C. §960I(22). 

I 9. Respondent i!; a "person" as defined iil section I 0 I (2I) of CERCLA. 
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20. Respondellt is a responsible party \lDder Sections 104, 107, and 122 ofCERCLA, 42 U.S.C. 
§§ 9604,9607, and 962221. The actions required by this Consent Order are necessary to protect 
·the public health or wel:fcu"e or the environment, are in the p-qblic interest, are consistent with 
CERCLA and the National Contingency Plan, 40 C.F.R. Part 300 (as amended) ("NCP") and are 
expected to expedite effective remedial action and minimize litigation. 

22. Respondent was given an opportunity to discuss with EPA the basis for issuance of this 
Consent Order and its terms. Unless otherwise expressly defined in this Consent Order, any terms 
used in this Consent Order which are defined in CERCLA orin regulations promulgated pursuant 
to CERCLA shall have the meaning set forth for them in CERCLA or in regulations promulgated 
pursuant to CERCLA. 

VI. NOTICE 

23. By providing a copy of this Consent Order to NJDEP, EPA is notifying the State of New 
Jersey (the "State") that this Consent Order is being issued and that EPA is the lead agency for 
coordinating, overseeing, and enforcing the response action required by the Consent Order. The 
attached document entitled "Appendix I - RI/FS Statement of Work" is hereby incorporated by 
reference into and is enforceable as a part of this Consent Order. 

VII. WORK TO BE PERFORMED 

. 24. All work performed under this Consent Order shall be under the direction and supervision 
of qualified personnel. Within thirty (30) days of the effective d~;~te of this Consent Order, 
Respondent shall notify EPA in writing of the names, titles, and qualifications of the personnel, 
including contractors, subcontractors, consultants and laboratories to be used in C!lnYing out such 
work. The qualifications of the persons undertaking the work for Respondent shall be subject to 
EPA's·review, for verification that such persons meet miniinum technical background and experience 
requirements. This Consent Order is contingent upon Respondent's demonstration to EPA's 
satisfaction that Respondent is qualified to perform the actions. set forth in this Consent Order. If 
EPA disapproves in writing of any person(s)' technical qualifications, Respondent shall notify EPA 
of the identity and qualifications of the replacements within thirty (30) days of the written notice. 
If EPA subsequently disapproves of the replacements, EPA reserves the right to terminate this 
Consent Order and to conduct a complete RI/FS, an<J to seek reimbursement for costs and penalties 
from Respondent. D~g the course ofthe RI/FS, Respondent shall notify EPA in writing of any 
changes or additions in the persoiltlel used to carry out such work, providing their names:, titles, and 
qualifications. EPA shall have the same right to ~pprove changes and additions to Personnel as it 
has hereunder regarding the initial notification. 

25. Respondent shall conduct tbe work required hereunder in accordance witb CERCLA, the 
NCP, and EPA guidance including, but not limited to, the ''Interim Final Guidance for Conducting 
Remedial Investigations and Feasibility Studies under CERCLA'' (OSWERDirective No. 9355.3-01) 
(hereinafter, the "RIIFS Guidance''), "Guidance for Data Useability in Risk Assessment" (OSWER 
Directive #9285.7-05) and guidances referenced therein, as they may be amended or modified by 
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EPA. The general i:lctivities that Respondent is required to perform are identified below, followed 
by a list of deliverables. The tasks that Respondent must perform are also described in the attached 
Statement of Work ("SOW") and more fully in the guidance documents, and Will be described in 
detail in an RifFS work plan to be submitted as a deliverable under this Consent Order. The activi­
ties and deliverables identified below shall be developed as provisions in such work plan, and shall 
be submitted to EPA as provided. All work performed under this Consenf Order shall be in 
accordance with the schedules herein, and in full accordance with the schedules, standards, 
specifications, and other requirements of the Work plan and sampling and analysis plan, as initially 
approved by EPA, and as they may be amended or modified by EPA. For purposes of this Consent 
Order, day mei:lDS calendar day unless otherwise noted in this Consent Order. 

A. Task 1: Scoping. EPA ha,s determined the site-specific objectives of the RifFS and has devised 
a general management approach for- the Site, as stated below and in the attached Statement of 
Work. Respondent shall conduct the remainder of scoping activities as described in the attached 
Statement ofWotk and referenced guidances. As part of the scoping activities, Respondent shall 
provide EPA with tbe following deliverables: 

1. RifFS_ Work Plan and Schedule. Within thirty (30) days of gaining access to the Site as 
provided in Paragraph 50 of this Consent Order, Respondent shall submit to EPA a work 
plan for the performance of the RifFS (hereinafter, the "RifFS Work Plan") which includes, 
among other things, a detailed schedule for the RifFS. The work plan shall provide for the 
completion ofthe final FS report not more than eighteen (18) months following approval of 
the FOP. If EPA disapproves of or requires revisions to the RifFS Work Plan in whole or 
in part, Respondent shall amend and submit to EPA a revised work pli~D which is responsive 
to the directions in all EPA comments, within thirty (30) days of receiving EPA's comments. 
Respondent may invoke the dispute resolution procedures set forth in Section XVII below, 
in the event of a dispute between Respondent and EPA regarding EPA's disapproval of, or 
requi_red revisions tO; the RifFS Work Plan. 

2. Field Operations_. Plan. AU sampling and monitoring shall be performed in accordance 
with the CERCLA Quality Assurance Manual, Revision 1, EPA Region II, dated October 
1989, and any updates thereto, or an alternate EPA-approved test method, and the guidelines 
set forth in this Consent Order. All testing methods and procedures shall be fully 
documented and referenced to established methods or standards. 

Within thirty (30) days ofEPA's approval of the RifFS Work Plan, Respondent shall submit 
to EPA a field operations plan ("FOP"). This plan shall consist of a sampling and analysis 
plan (,-'SAP,-'), a quality assurance project plan C'QAPP"), and a site health and safety plan· 
("HSP"). If EPA disapproves of or requires revisions to the FOP, in whole or in part, 
Respondent shall amend i~Dd submit to EPA a revised FOP which is responsive to the 
directions in all EPA comments, within thirty (30) days of receiving EPA's COillillents, 
Respondent may invoke the dispute resolution procedures set forth in Section XVII below, 
in the event of a dispute between Respondent and EPA regarding EPA's disapproval of, or 
required revisions to; the FOP. 
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a. The SAP shall address the components described in the attached SOW. 

b. The QAPP shaH include: 

1. Project description; 

n. Project organization and responsibilities, including curricula vitae of 
key personnel; 

iii. Quality assurance objectives for measurement; 

iv. Sample custody; 

v. Calibration procedures; 

vi. Analytical procedures; 

vn. Data reduction, validation and reporting; 

viii. Internal quality control; 

ix. Perfotmance and systems audits; 

X. Preventive maintenance; 

xi. Data assessment procedures~ 

xii. Corrective actions; and, 

x1v. Quality assurance reports. 

c. The QAPP shall be completed in accordance With the EPA publication Test Methods 
for Evaluating Solid Waste ("SW846") (November 1986, or as updated) and the EPA 
documents entitled, Interim G7Jidelines and Specifications for Prttparing Quality 
Assurance Project Plliils, USEPA QAMS-005/80, and Guidance fot Preparation of 
Combined Work/Quality Assurance Project Plans for Environmental Monitoring 
(US EPA, Office of Water Regulations and Standards, May 1984). 

Respondent shall use Quality Asslll1Ulce/Quality Control (''QA/QC") procedures in 
accordance with the QAPP submitted and approved by EPA pursuant to this Consent 
Order, and shall use standard EPA Chain of Custody procedures, as set forth in the 
National Enforcement Investigations Center Policies and Procedures Manual, as 
revised inNovember 1984, the National Enforcement Investigations Center Manual for 
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the Evidence Audit, published in September I 98 I, and SW-846, for all sample collection 
and analysis activities conducted pursuant to this Consent Order. In addition, 
Respondent shall: 

1, Ensure that all contracts with laboratories used by Respondent for analysis 
of samples takeri pursuant to this Consent Order provide for access for EPA· 
personnel and EPA-authorized representatives to assure the accuracy of 
laboratory results related to the Site; 

2. Ensure that laboratories utilized by Respondent for analysis of samples 
taken pursuant to this Consent Order perform all analyses according to 
accepted EPA methods. Accepted EPA methods consist of EPA Drinking 
Water Method 524.2 and those methods which are documented in the 
''Contract Lab Program Statement of Work for Inorganic Analysis" and the 
"Contract Lab Program Statement of Work for Organic Analysis," dated 
February 1988 (or as updated), or any alternative method that has been 
approved by EPA fot use during this project; 

3. Ensure that all laboratories used by Respondent for analysis of samples 
taken pursuant to this Consent Order participate in an EPA Contract Lab 
Program ("CLP"), or CLP-equivalent, QA/QC program; 

4. Ensure that the laboratories used by Respondent for analysis of samples 
taken pursuant to this Consent Order perform satisfactorily on Performance 
Evaluation samples that.EPA may submit to those laboratories for purposes 
of insuring that the laboratories meet EPA-approved QNQC requirements; 
and, 

5. For any analytical work performed, including that done in a fixed 
laboratory, in a mobile laboratory, or in on-site screening analyses, Respon­
dent must submit to EPA a "Non-CLP Superfund Analytical Services 
Tracking System" document for each non-CLP laboratory utilized during a 
sampling event, within thirty (30) days after acceptance of the analytical 
results. Upon completion, such documents shall be submitted to the EPA 
Project Coordinator, with a copy ofthe transmittal letter to: 

Regional Sample Control Coordinator Task Monitor 
USEPA-Edison Field Office 
EnvironmenW Services Division 
2890 Woodbridge Avenue 
Edison, NJ 08837 
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d. Site Health and Safety Plan. Tbe HSP sb~U conform to 29 CFR § 191 0.120, "OSHA 
H~dous Waste Operations Standards," and the EPA guidance document, ''Standard 
Operating Safety Guidelines" (OSWER, 1988). 

3. Following approval or modification by EPA, the Rl/FS Work Plan and the FOP shall be 
deemed to be incorporated into this Consent Order by reference. 

B. Task II: Coinmunity Relations Plan. EPA will prepare a community relations plan, in 
accordance with EPA guidance and the NCP. Respondent shall provide information, asreQlJested 
by EPA, supporting EPA's community rel~tions programs. As requested by EPA, Respondent shall 
participate in the preparation of all appropriate information disseminated to the public and in public 
meetings which may be held or sponsored by EPA to explain activities at or concerning the Site. 

C. Task III: .Site Characterization. Following EPA's written approval or modification of the Rl/FS 
Work Plan and the FOP, Respondent shall implement the proVisions of these plans to characterize 
the nature, quantity, and concentrations ofb~dous substances, pollutants, or contaminants at the 
Site. Respondent shall provide EPA with validated analytical da:ta within sixty (60) days of each 
sampling activity, ih an electronic forrpat (i.e., an IBM-compatible computer disk) in a form 
showing the location, medium artd results. Within seven (7) days of completion of field activities, 
Respondent shall so advise EPA in writing. Within sixty (60) days of completion ofvalidation of 
the final set of field data, Respondent shall submit to EPA a Site Characterization Summary 
Report, as described in the RJ/FS SOW. Respondent shall address any comments made by EPA 
on the Site Characterization Suinmary Report in the draft RI Report. 

D. Task IV: Identification of Candidate Techr!ologies. Within forty-five (45) days ofRespondent's 
receipt of the last set of validated analytical results, Respondent shall submit a Technical 
Memorandum for the Identification of Candidate technologies. The candidate technologies 
identified shall include innovative treatment technologies (as defined in the RifFS Guidance) where 
appropriate. If EPA disapproves of or requires revisions to the technical memorandum identifying 
candidate technologies, in whole or in part, Respondent shall amend and submit to EPA a revised 
technical memorandum, identifying candidate technologies, which is responsive to the directions 
in all EPA colil.ments, within thirty (30) days of receiving EPA's comments. 

E. Task V: Treatability_8tudies. At EPA's request, Respondent shall conduct treatability studies, 
~ . . - - . . 

except where Resp<>ndent can demonstrate to EPA's satisfaction that they ate not needed. The 
major componentsoftbe treatability studies shall include a determination of the need forand scope 
of studies, the design of the studies, and the completion of the studies. If requested by EPA to 
undertake treatability studies, Respondent shall provide EPA with the following deliverables: · 

1. Treatability Testing Statement of Work. IfEPA determines that treatability testing is 
required and so notifies Respondent, Respondent shall, within thirty (30) days thereafter, 
submit to EPA a Treatability Testing Statement of Work. 
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2. Treatability Testing Work Plan. Within thirty (30) days of EPA's approval of the 
Tre~tabllity TeStfug Statement of Work, Respondent shall submit a Treatability Testing 
Work Plan, including a schedule. Upon its approval by EPA, said schedule shall be deemed 
incorporated into this Consent Order by reference. If EPA disapproves of or requires 

. revisions to the Treatability Testing Work Plan, in whole orin part, Respondent shall amend 
~d Sllbmit to EPA a revised Treatability Testing Work Plan which is responsive to the direc­
tions in all EPA comments, Within thirty (30) days of receiving EPA'$ comments. 

3. Treatability Study OAPP. HSP. and SAP. Within thirty (30) days of the identification by · 
EPA of the need for a separate or revised QAPP, HSP, and/or SAP, Respondent shall submit 
to EPA a revised QAPP, HSP and/or SAP, as appropriate. lfEPA disapproves of or requires 
revisions to the revised QAPP, HSP, and/or SAP, in whole or in part, Respondent shall 
amend and submit to EPA a revised treatability study QAPP, HSP, and/or SAP, which is 
responsive to the directions i.n all EPA comments, within thirty (30) days of receiving EPNs 
comments. 

4. Treatability Study Evaluation Report. Within thirty (30) days of completion of any 
treatability testing, sampling, and ana.}ysis, Respondent shall submit a Treatability Study 
Evaluation Report to EPA. If EPA disapproves of or requires revisions to the Treatability 
Study Evaluation Report, in whole or in part, Respondent shall amend and submit to EPA 
a revised Treatability Study Evaluation Report which is responsive to tbe directions in all 
EPA comments, within thirty (30) days of receiving EPA's cottuilents. 

F. Task VI: EPA's Baseline Risk Assessment. EPA will prepare a baseline risk assessment, which 
shall be incorporated by Respondent into the Rl. Respondent shall make good faith efforts in 
assisting EPA in the preparation of the Baseline Risk Assessment. The major components of the 
Baseline Risk Assessment include contaminant identification, exposure assessment, toxicity 
assessment, and human health, al1d ecological risk characterization. 

EPA will provide sufficient information concerning the baseline risks such that Respondent can 
begin drafting the Feasibility Study report. This information will non'nally be in the form of two 
or more Baseline Risk Assessment memoranda prepared by EPA. One memorandum will generally 
include a list of the chemicals of concern for human health and ecological effects and the 
corresponding toxicity values. Another memorandum will list the current and potential future 
exposure scenarios, exposure assumptions, and exposure point concentrations that EPA plans to 
use in the Baseline Risk Assessment. Respondent may comment on these memoranda. However, 
EPA is obligated to respond only to significant comlilents that are submitted during the formal 
public comment period. 

After considering any significant comlilents received, EPA will prepare a Baseline Risk 
Assessment report based on the data presented in-the Site Characterization Summary Report. The 
Baseline Risk Assessment report will be provided to Respondent. EPA will release this report to 
the public at the same time it releases the final RI report. :Sotb reports will be put into the 
Administrative Record for the Site. 
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·EPA will respond to all significant comments on the memoranda or the Baseline Risk Assessment 
that are submitted during the formal comment period in the Responsiveness SUiilmary of the 
Record of Decision. · 

G. Task VII: Presentation on Preliminary Findingsofthe_RJ.Oevelopment of Remedial Action 
Objectives and Developiil.entand Screening of Remedial Alternatives~ Respondt;mt shall develop 
remedial action objectives and develop and screen remedial alternatives. Within sixty (60) days 
after EPA's submittal of the :Baseline Risk Assessment report to Respondent, or within sixty ( 60) 
days after EPA's approval of Respondent's Treatability Study Evaluation Report, if treatability 
studies are undertake~, whichever is later, Respondent shall make a presentation to EPA and the 
State during which the Respondent shall summarize th~ preliminary findings of the RI, identify 
the remedial action objectives, and summarize the development and preliminary screening of 
remedial alternatives. Respondent shall address ~y comments made by EPA during this 
presentation in the appropriate document. 

H. Task VIII: Remedial Investigation Re.port. Within thirty (30) days of the Task VII presentation 
to EPA, Respondent shall submit to EPA a draft RI report consistent with the RifFS Work Plan and 

FOP. If EPA disapproves of or requires revisions to the RI report, iii whole or in part, Respondent 
Shl:lll amend and submit to EPA a revised RI report which is responsive to the directions in all EPA 
comments, Within thirty (30) days of receiving EPA's comments. 

I. Task IX: Feasibility Study Report. Within sixty (60) days of the Task VII presentation to EPA, 
Respondent shall submit a draft FS report. Respondent shall refer to the RifFS Work Plan. and the 
RifFS Guidance for report content and format. Within twenty-one (21) days ofsubmitting the draft 
FS report, Respondent shall make a presentation to EPA and the State at which Respondent shall 
summarize the findings of the draft FS report and discuss EPA's and the State's preliininary 
comments and concerns associated with the draft FS report. If EPA disapproves of or requires 
revisions to the draft FS report, iii whole or in part, Respondent sh_all amend and submit to Ei>A 
a revised draft FS report which is responsive to the directions in all EPA coiiunents, within thirty 
(30) days of receiving EPA's written Coinments. 

26. EPA reserves the right to comment on, modify and direct changes for all deliverables 
required pursuant to this Coment Order. At EPA's sole discretion, Respondent must fully correct 
all deficiencies and incorporate and integrate all information and comments supplied by EPA either 
in subsequent or resubmitted deliverables. 

27. Respondent shall not proceed further with any subsequent activities or tasks until receiving 
EPA approval for the following deliverables: RifFS work plan and FOP, and Treatability Testing 
Work Plan and Treatability Study FOP (if treatability study work is required to be undertaken). 
While awaiting EPA approval on these deliverables, Respondent shall proceed with all other tasks 
and activities which may be conducted independently of these deliverables, in accordance with the 
schedule set forth in this Consent Order. 
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28. Upon receipt of the draft FS report, EPA will evaluate, as necessary, the estimates of the risk 
to the public and environment that are expected to remain after a particular remedial ~tern~tive has 
been completed. 

29. For all remaining deliverables not enumerated in the previous paragraph, Respondent shall 
proceed with all subsequent tasks, activities and delivetables without awaiting EPA approval on the 
submitted deliverable. EPA reserves the right to stop Respondent from proceeding further, either 
temporarily or permanently, on any ~ activity or deliverable at any point during the RifFS 
process. 

30. EPA may comment on ~y report, plan or other submittals by Respondent, and at its 
discretion, require changes to such report, plan, or other submittals. EPA, in its sole discretion, may 
subsequently disapprove any revised submissions from Respondent. If the subsequent submittals do 
not fully reflect any changes tecoiiliDended by EPA, then EPA, in its sole discretion,, may seek 
stipulated or statutory penalties; perfollll its own studies, complete the RifFS (or any portion of the 
RI/FS) under CERCLA and the NCP, and seek reimbursement from Respondent for their costs; 
and/or seek any other ~ppropriate relief. 

31. In the event that EPA takes over some of the tasks, but not the preparation of the R1 and FS 
reports, Respondent shall incorporate and integrate infonn~tion supplied by EPA into the final R1 
and FS reports. 

32. Neither failure ofEPA to expressly approve or disapprove of Respondent's submissions 
within a specified time period, nor the absence of comments, shaH be construed as approval by EPA. 
Whether or not EPA gives express approval for Respondent's deliverables, Respondent is 
responsible for preparing deliverables acceptable to EPA. 

33. Respondent shall, prior to any off-Site shipment ofhazardous substances from the Site to an 
out-of-state waste management facility, proVide written notification to the appropriate state 
environmental official in the receiving state and to EPA's Project Coordinator of such shipment of 
hazardous substances. However, the notification of shipments shall not ~pply to any sucb off-Site 
shipments when the total volume of such shipments will not exceed ten ( 1 0) cubic yards. 

A. The notification shall be in writing, and shall include the following information, where 
avail~ble: ( 1) the name and location of the facility to which the hazardous substances are to be 
shipped; (2) the type and quantity of the hazardous substances to be shipped; (3) the expected 
schedule for the shipment of the hazardous SUbstances; and ( 4) the method of transportation. 
Respondent shall notify the receiving state of major changes in the shipment plan, such as a 
decision to ship the hazardous substances to another facility within the same state, or to a facility 
in another state. 

B. The identity of the receiving facility and state will be determined by Respondent following the 
award of the contract for the Rl!FS. Respondent shall provide all relevant information, including 

information under the categories noted in subparagraph (a) above, on the off-Site shipments, as 
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soon as practical after the award of the contract and before the hazardous substances are actually 
shipped. 

VIII. NOTIFICATION AND REPORTING REQUIREMENTS 

34. All reports and other documents submitted by Respondent to EPA (other than the monthly 
progress reports referred to below) which purport to document Respondent's compli~ce with the · 
terms of this Consent Order shall be signed by a responsible official(s) for Respondent. For purposes 
of this Consent Order, a responsible corporate official is an official who is in charge of a principal 
business function. 

35. Until the termination of this Consent Order~ Respondent shall prepare and provide EPA with 
written monthly progress reports which: (I) describe the actions which have been taken toward 
achieving compliance With this Consent Order during the previous month; (2) describe all actions, 
data and plans which are scheduled for the following two months and provide other information 
relating to the progress of work as is customary in the i.ndqstry; (3) include infotmation regarding 
percentage of completion, all delays encountered or anticipated that may affect the future. schedule 
for completion of the wotk required hereunder, and a description of all efforts made to mitigate those 
delays or anticipated delays; and ( 4) identify the net worth of the funding mechanism required 
pursuant to this Consent Order and contain a statement as to whether such net worth is sufficient as 
required by this Consent Order. These progress reports shall be submitted to EPA by Respondent 
by the tenth (I Oth) day of every month following the month of the effective date of this Consent 
Order. 

36. Upon the occurrence of any event during performance of the work required hereunderwhich 
event, pursuant to Section 103 ofCERCLA, 42 U.S.C. § 9603 req"Qires reporting to the National 
Response Center, Respondent shall, withiJJ twenty-four (24) hours, orally notify the EPA Project 
Coordinator (or, in the event of the unavailability of the EPA Project Coordinator, the Chief of the 
Central New York Remediation Section of the Emergency ~d Remedial Response Division ofEPA 
Region II), in addition to the reporting required by said Section 103. Within twenty (20) days ofthe 
onset of such an event, Respondent shall furnish EPA with a written report setting forth the events 
which occurred and the measures ta,ken, and to be taken, iil response thereto. 

3 7. All work plans, reports, notices and other doctmtents required to be submitted to EJ>A under 
this Consent Order shall be sent by certified mail, return receipt requested, by overnight delivery or 
courier to the following addressees: 

7 copies: 
(including 
1 unbound 
copy) 

Chief, Central New York Remediation Section 
Emergency and Remedial Response Division 
United States Environmental Protection Agency 
290 Broadway, 20th Floor 
New York, New York 10007-1866 

AttentioQ: Patricia SillUilons, Remedial Project M~ager 

l3 



I copy: Chief, New Jersey Superfund Branch 
Office of Regional Counsel 
United States Environmental Protection Agency 
~90 Broadway, I rt' Floor 
New York, New York 10007-1866 

Attention: Muthu S. Sundram, Esq., Assistant Regional Counsel 

4 copies: New Jersey Department of Environmental Protection 
401 East State Street 

1 copy: 

CN·028 
Trenton, New Jersey 08625-0028 

Attention: Robert Marcolina, Project Manager 

New Jersey Department of Health and Senior Services 
P.O. Box360 
Trenton, New Jersey 08625-0360 

Attention: Steven Miller, Ph.D., Project Manager 

In addition, when submitting to EPA any written communication required hereunder, Respondent 
shall simultaneously submit one (I) copy of that communication (unless the given document is a plan 
or report) to: 

New Jersey Department of Environmental Protection 
401 East State Street 
CN-028 
Trenton, New Jersey 08625-0028 

Attention: Robert Marcolina, Project Manager 

38. Respondent shall giVe EPA at least fourteen {14) days advance notice of aU field work or field 
activities to be performed by Respondent pursuant to tbis Consent Order. 

IX. MODIFICATION OF THE WORK PLAN 
~ ~~ 

39, If at any time dllring the RI/FS process, Respondent identifies a need for additional data, a 
memorandum documenting the need for additional data shall be submitted to the EPA Project 
Coordinator within twenty {20) days of identification. EPAin its discretion will determjne whether 
the additional data Will be collected by Respondentand wh~tber it will be incorporated into reports 
and deliverables required p~Jtnt to this Consent Order. 

40. In the event of conditions posing an immediate threat to human health or welfare or the 
enVironment, Respondent shall notify EPA and the New Jersey Department of Environmental 
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Protection hrunediately. In the event of unanticipated or changed circumstances at the Site, 
Respondent shaH notify the EPA Project Coordinator (or, in the event of the unavailability ofthe 
EPA Project Coordinator, the Chief of the Central New York Remediation Section ofthe.Emergency 
and Remedial Response Division ofEPARegioil II) by telephone within twenty-four (24) hours of 
discovery of the unanticipated or changed circumstances. In addition to the authorities in the NCP, 
in the event that EPA determines that the immediate threat or the unanticipated or changed 
circumstances warrant changes in the RI/FS Work Plan and/or FOP, EPA will modify or amend the 
RI/FS Work Plan and/or FOP in writing accordingly. Respondent shall implement the RI/FS Work 
Plan and/or FOP as modified or amended. 

41. EPA may determine that in addition to tasks defined in the initially-approved RI/FS Work Plan, 
otber additional work may be necessary to accomplish the objectives of the RI/FS. EPA mayrequire, 
pursuant to this Consent Order, that Respo:ndent perform these response actions in addition to those 
required by the initially-approved RI/FS Work Plan, including any subsequently approved 
modificationS, if EPA determines that such actions are necessary for a complete RIIFS. Subject to 
EPA resolution of any dispute pursuant to Section XVII, Respondent shall implement the additional 
tasks which EPA determines are necessary. The additional work shall be completed according to 
the standards, specifications and schedule set forth or approved by EPA in a written modification 
to the RI/FS Work Plan or written RI/F'S Work Pla:n S\lpplement. EPA reserves the right to conduct 
the work itself at any point, to seek reimbursement for the costs associated with the work from 
Respondent, and/or to seek any other appropriate relief. 

X. FINAL RI/FS, PROPOSED PLAN! P.UBLIC COMMENT. RECORD OF DECISION 

42. EPA retains the responsibility for the release to the public of the RI and FS reports. EPA 
retains responsibility for the preparation and tel eaSe to the public of the proposed remedial action 
plan and record of decision in accordance with CERCLA and the NCP. 

43. EPA will provide Respondent With the proposed remedial action plan, and record of decision. 

44. EPA wiil dete.nnine the contents of the administrative record file for selection ofthe remedial 
action. Respondent shall submit to EPA documents developed during the course of the RI/FS upon 
which selection of the remedial action may be based. Respondent shall provide copies of plans, task 
memoranda including docmnentation of field modifications, recommendations for further action, 
quality assurance memoranda and audits, raw dat3, field notes, laboratory analytical reports, and 
other reports. Respondent shall additionally submit any previous studies conducted under state, local 
or other federal authorities relating to selection of the response action and all communications 
between.Respondent and state, local or other federal authorities concerning selection of the response 
action. 

45. 
Site: 

XI. PROJECT CO()RI)I~ATORS, OTHER PERSONNEL. 

EPA has designated the following individual as its Project Coordinator with respect to the 
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Patricia Simmons, Remedial Project Manager 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
290 Broadway, 20th Floor 
New York, New York 10007-1866 
{212) 637-3865 

Not later than seven (7) days after the effective date of this Consent Order, Respondent shall select 
its own Project Coordinator and shall notify EPA in writing of the name, address, qualifications, job 
title and telephone number of that Project Coordinator. He or she shall have technical expertise 
sufficient to adequately oversee all aspects of the work contemplated by this Consent Order. 
Respondent and EPA's Project Coordinators shall be responsible for overseeing the implementation 
of this Consent Order and shall coordinate cortunllnications between EPA and Respondent. EPA 
and Respondent may change their respective Project Coordinators. Such a change shall be 
accomplished by notifying the other party in writing at least ten (I 0) days prior to the change where 
possible, and concurrently with the change or as soon thereafter as possible in the event that advance 
notification is not possible. 

46. EPA's Project Coordinator shall have the authority lawfully vested in a Remedial Project 
Manager and On-Scene Coordinator by the NCP. In addition, EPA's Project Coordinator shall have 
the authority, consistent with the NCP, to halt any work required by this Consent Order, and to t~e 
any necessary response action when she/he determines th~t conditions at the Site may present an 
immediate endangerment to public health or welfare or the environment. The absence of the EPA 
'Project Coordinator from the area under study pursuant to this Consent Order shall not be cause for 
the stoppage or delay of work. 

4 7. All activities required of Respondent under the terms of this Consent Order shall be 
perfotnied only by qualified persons possessing all necessMy permits, licenses, and other authoriza­
tions required by applicable law. 

XII. OVERSIGHT 

48. During the implementation of the requirements of this Consent Order, Respondent and its 
contractors and subcontractors shall be available for such conferences and inspections with EPA as 
EPA may determine are necessary for EPA to adequately oversee the work being carried out and/or 
to be carried out. 

49. Respondent and its employees, agents, contractors a11d consultants shall cooperate with EPA 
in its efforts to oversee Respondent's implementation of this Consent Order. 

XIII. SAMPLI_N<;;. ACCESS AND DATA AVAILABILITY/~MISSIBILITY 

50.. If any area to which ~ccess is necessary to perform work under this Consent Order is owned 
in whole or in part by parties other than those bound by this Consent Order, Respondent shall obtain, 
or use best efforts to obt~n, access to the Site within sixty (60) days of the effective date of this 
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Consent Order. Such agreementS shall provide access for EPA, its contractors and oversight 
o:fficims, NJDEP and its contractors, and Respondent or its authorized representatives, and 
agreements for such access shall specify that Respondent is not-EPA's representative with respect 
to liability associated with Site activities. Copies of such agreements shall be provided to EPA 
within ten { 1 0) days of their execution. If access agreements are not obtained within the time 
referenced above, Respondent shall immediately notify EPA of its failure to obtain access. EPA 
may, in its sole discretion, obtain access for Respondent, perform those tasks or activities with EPA 
contractors, or terminate this Consent Order in the event tbat Respondent cannot obtain access 
agreements. In the event that EPA performs those tasks or activities with EPA contractors and does 
not terminate this Consent Order, Respondent sha.ll reimburse EPA for all costs incurred in 
perfmming such activities and shall perform all other activities not requiring access to the given 
property. Respondent additionally shall integrate the results of any such tasks undertaken by EPA 
into its reports and deliverables. Furthermore, Respondent agrees to indemnify the United States as 
specified in paragraph 92 of this Consent Order. Respondent shall also reimburse EPA pursuant to 
paragraph 76 for all costs and attorney fees incurred by the United States in its efforts to obtain 
access for Respondent. 

51. At all reasonable times, EPA and its authorized representatives shall have the authority to 
enter 8Ild freely move about all property at the Site and off-Site areas where work, if any, is being 
performed, for the purposes of inspecting conditions, activities, the results of activities, records, 
operating logs, and contracts related to the Site or Respondent and their contractor ptirsuant to this 
Consent Order; reviewing the progress of Respondent in carrying out the terms of this Consent 
Order, conducting tests as EPA or its authorized representatives deem necessary; using a camera, 
sound recording device or other recording equipment; and verifying the data submitted to EPA by 
Respondent. Respondent agrees to provide EPA and its designated representatives with access to 
inspect and copy all records, files, photographs, documents, sampling and monitoring data, and other 
writings related to work undertaken in carrying out this Consent Order. EPA and its authorized 
representatives with access to the Site under this paragraph shall comply with all approved health 
and safety plans. 

52. All data, records, photographs and other information created, maintained or received by 
. Respondent or its agents, contractors or consultants ln connection with implementation of the work 
\lnder this Consent Order, including but not limited to contractual documents, quality assurance 
memoranda, raw data, field notes, laboratory analytical reports, invoices, receipts, work orders and 
disposal records, shall, Without delay, be made available to EPA on request. EPA shall be permitted 
to copy all such documents and other items. 

53. Upon request by EPA, or its designated representatives, Respondent shall provide EPA or 
its designated representatives with duplicate and/or split samples of any material sampled in 
connection with the implementation of this Consent Order, or, at EPA's option, allow EPA or its 
designated representatives to U!ke such samples. · 

54. Respondent may assert a claim ofbusiness confidentiality under 40 C.F.R. § 2.203, covering 
part or all of the information submitted to EPA pursuant to the tentts of this Consent Order, provided 
such claim is allowed by section 104(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7). This claim shall 
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be asserted in the Ifi.aiiner described by 40 C.F.R. § 2.203(b) and substantiated at the titne the claim 
is made. Information determined to be collfidential by EPA will be given the protection specified 
in 40 C.F.R. Part 2. If no such claim accompanies the information when it is submitted to EPA, it 
may be made available to the public by EPA or the St:tte without further notice to Respondent. · 
Respondent agrees not to assert confidentiality claims with .respect to any data related to Site 
conditions, sampling, or monitoring. 

55. Notwithstanding any other provisio11 of this CollSent Order, EPA hereby retains all of its 
information gathering, access and inspection authority under CERCLA, RCRA, and any other 
applicable statute or regulation. 

56. In entering into this Consent Order, Respondent waives any objections to any validated data 
gathered, generated, or evaluated by EPA, NJDEP or Respondent in the performance or oversight 
of the work that has been verified ~ccording to the quality assurance/quality control (QA/QC) 
procedures required pursuant to this Consent Order. IfRespondent objects to any other data relating 
to the RifFS and which is submitted in a monthly progress report hi accordance with paragraph 35 
h~rein, Respondent shall submit to EPA a report that identifies and explaips its objections, describes 
its views regarding the acceptable uses of the data, if any, and identifies any limitations to the use 
of the data. The report must be submitted to EPA within thirty (30) days of the monthly progress 
report containing the data. 

XIV. OTHER APPLICABLE LAWS 

57. Respondent shall comply with all laws that are applicable when performing the RifFS. No 
local, state, or federal permit shall be required for any portion of the work, including studies, 
required hereunder which is conducted entirely on-site., where such Work is carried out in compliance 
with Section 121 of CERCLA, 42 U.S.C. § 9621; however; Respondent must comply with the 
substantive requirements that would otherwise be included in such permits. For any off-Site work 
performed pur~ant to this Consent Order, Respondent shall obtain all permits necessary Uiider 
applicable laws and shall submit timely applications and requests for any such permits. this Consent 
Order is not, nor shall it act as, a permit issued pursuant to any federal or state statute or regulation. 

XV. RECORD PRESERVATION 

58. All records and documents in Respondent's possession that relate in any wayto the Site shall 
be preserved during the conduct of this Consent Order and for a lllinimum often (10) years after 
commencement of construction of any remedial action which is selected following the completion 
of the RifFS. Respondent shall acquire and retain copies of all document$ that relate to the Site and 
are in the possession of its employees, agents, accountants, contractors, or attorneys. After this ten 
(1 0)-year period, Respondent shall notify EPA at least ninety (90) days before the documents are 
scheduled to be destroyed. If EPA requests that the documents be saved, Respondent shall, at no 
cost to EPA, give the documents or copies of the documents to EPA. 
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XVI. COMMUNITY RELATIONS 

59. Respondent shall cooperate with EPA in providing information relating to the work required 
hereunder to the public. To the extent requested by EPA, R~spondent sh~l participate in the 
preparation of all appropriate information disseminated to the public and make presentations at, and 
participate in, public meetings which may be held or sponsored by EPA to expl1ljn activities at or 
concerning the Site. 

XVII. DISPUTE RESOLUTION 

60. Any dispute concerning activities or deliverables required under this Consent Order, 
excluding the baseline risk ~sessment, shall be resolved as follows: The dispute shall in the first 
instance be the subject ofinformal negotiations between EPA and the Respondent and the period for 
such informal negotiation shall not exceed twenty (20) days from the time the dispute arl$es. In the 
event that the parties cannot resolve a dispute by-informal negotiations under the preceding sentenc~. 
the position advanced by EPA shall be considered binding unless., Respondent notifies EPA's Project 
Coordinator, in writing, ofits objections within five (5) days of after the conclusion of the informal 
negotiation period. Respondent's written objections shall define the dispute, state the basis of 
Respondent's objections, and be sent to EPA by certified 111~1. return receipt requested. EPA and 
Respondent then have an additional fourteen ( 14) days to reach agreement. If an agreement is not 
reached within the foUrteen (14) days, Respondent may, within $even (7) days of the c.onclusion of 
the aforementioned fourteen (14)-day period, request a determination by the .Chief ofthe New York 
Remediation Branch of the Emergency and Remedial Response Division, EPA Region II 
(hereinafter, the •:•chief'). Such a request by Respondent shall be made in writing. The Chiefs 
determination is EPA's final decision. Respondent shall proceed in accordance with EPA's final 
decision.regarding the matter in dispute, regardless ofwbether Respondent agrees with the decision. 
If Respondent does not agree to perform or does not actually perform the work in accordance with 
EPA's fmal decision, EPA reserves the right in its sole discretion to conduct the work itself and seek 
reimbursement from Respondent of the costs of that work, to seek enforcement of the decision, to 
seek stipulated .penalties, and/or to seek any other appropriate relief. Stipulated penalties, provided 
in Section XVIII of this Consent Order, with respect to the disputed matter shall continue to accrue 
but payment shall be stayed pending resolution of the dispute as provided in this paragraph. 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first (P') day of 
noncompliance with any applicable provision of this Consent Order. In the event that Respondent 
does not prevail on the disputed issue, stipulated penalties shall be aSsessed and paid as provid~ in 
Section XVIII of this Consent Ordet 

6l. Respondent is not relieved of its obligations to perform and conduct activities and submit 
delive~bles on the schedules which are approved by EPA and applicable to the work required 
pursuant to this Consent Order, while a matter is pending in dispute resolution. The invocation of 
displ1te resolution does not stay the accrual of stipulated penalties under this Consent Order. 
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XVIII. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

62. For each day that Respondent fails to complete a deliven:tble in a timely manner or fails to 
produce a deliverable of acceptable quality, or otherWise fails to perform in accordance with the 
requirements of this Order, Respondent shall be liable for stipulated penalties. Penalties begin to 
accrue on the day that performance is due or a violation occurs, and shall continue to accrue until 
the noncompliance is corrected. Where a revised submission by Respondent is required by EPA, 
stipulated ~n~ties shall continue to accrue until a deliverable satisfactory to EPA is produced. EPA 
will provide written notice for violations that are :not based on timeliness; nevertheless, penalties 
shall accrue from the day a violation cotrimences. Payment shall be due within thirty (30) days of 
receipt of a demand letter from EPA. 

63. Respondent shall pay interest on any ~aunt due to EPA. The interest shall begin to accrue 
at the end of the thirty (30)-day period referred to in the previous paragraph, at the rate established 
by the Department of Treasury pwsuant to 31 U.S.C. §3717. Respondent shall further pay a 
handling charge of one (I) percent, to be assessed at the end of each thirty-.one (31 )-day period, and 
a six ( 6) percent per annum penalty charge, to be assessed if the penalty is not paid in full within 
ninety (90) days after it is due. 

64. Respondents shall make all payments by forwarding a cashier's or certified check to:. 

U.S. Environmental Protection Agency 
EPA - Region 2 

Attn: Superfund Accounting 
P.O. Box 360188M 

Pittsburgh, PA 15251 

Checks shaU identify the name of the Site, the site identification number, the account number, and 
the index nUIIiber of this Order. A copy of the check and of the accompanying transmittal letter sh~l 
be sent to the first two addressees listed in paragraph 37 above. 

As an alternative, payment may also be provided to our account at Mellon Bankvia electronic funds 
transfer ("EFT''). To effect this payment via EFt, please provide the following information to your bank: . 

I. Amount of payment 
2. Title of Mellon Sank accountto receive the payment: EPA 
3. Account code for Mellon Bank receiving the payment: 9108544 
4. Mellon Bank ABA routing nlUnber: 043000261 
5. N3llle of remitter: ISP Enviroilmental Services, Inc. 
6. Site identifiero 02HU 

Along With this inf6r:mation, please instruct your bank to remit payment in the agreed upon amount 
via EFT to EPA's accotlilt With Mellon Bank. 
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fo ensure that your payment is properly recorded, you should send a letteJ; within one week of the 
EFT, which references the date of the EFT, the payment amount, the name of the site, the case 
number, and your name and address to: 

as well as to: 

John E. La Padula, Chief 
New York Remediation Branch 

United States Environmental Protection Agency 
290 Broadway - 20th Floor 

New York, New York·I0007-1866 

Walter Mugdan, Regional Counsel 
United States Environmental Protection Agency 

290 Broadway - 17th Floor 
New York, New Yotk I 0007-1866 

65. For the following deliverables, stipulated penalties shall accrue in the amount of $2,500 per 
day, per violation, for the first seven (7) days of noncompliance; $5,000 per day, per violation, for 
the eighth (8th) through fourteenth (14th) day of noncompliance; and $7,500 per day, per violation, 
for the fifteenth (15th) day through the thirtieth (30th) day ofnoncompliance, and $10,000 per day, 
per violation, fot any violations lasting for more than thirty (30) days: 

A. An original and any revised RI/FS work plan. 

B. An original and any revised SAP, QAPP, or HSP. 

C. An origin~ and anY draft RI report. 

D. An original and any revised Treatability Testing Wotk Plan, if required. 

E. An original and any revised Treatability Study SAP, QAPP, and/or HSP, if required. 

F. An original and any revised Treatability Study Evaluation Report, if required. 

G. An original and any revised draft FS Report. 

66. Fortbefollowing deliverables, stipulated penalties shall accrue in the amount of$1,250 per 
day, per violation, for the first seven (7) days of noncompliance; $2,500 per day, per violation, for 
the eighth (8th) through fo"Qrteenth (14th) day of noncompliance; and$3,750 per day, pet violation, 
for the fifteenth (15th) day through the thirtieth (30th) day of noncompliance, and $5,000 per daY; 
:per violation, for ~1 violations lasting beyond thirty (30) days, 

A. An original and any revised Site Characterization Summary Report. 

B. AI:1 original and any revised Identification of Candidate Technologies Memorandum. 
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C. An original and any revised Treatability Testing Statement of Work. 

D. Presentation regarding Findings ofRI, Remedial Action Objectives, and Development and 
Preliminary Screening of Alternatives. 

E. Presentation regarding draft FS Report. 

F. Certificate of Insurance. 

67. For the monthly progress reports, stipulated penalties shall accrue in tile amount of$625 per 
day, per violation, for the first seven (7) days of noncompliance; $1 ,250 per day, per violation, for 
the eighth (8th) through fourteenth (14th) day of noncompliance; and $1 ,87 5 per day, per violation, 
for the fifteenth (15th) day through the thirtieth (30th) day, and $2,500 per day, per violation, for all 
violations lasting beyond thirty (30) days. 

68. Respondentmay dispute EPA's right to the stated amount of penalties by invoking the dispute 
resolution procedures under Section XVII herein. Penalties shall accrue but need not be paid duri_ng 
the dispute resolution period. If Respondent does not prevailqpon resolution, all penalties shall be 
due to EPA within thirty (30) days of resolution of the dispute. If Respondent prevails upon 
resolqtio:n, no Sl.JCh penalties shall be payable. 

69. In the event that EPA requires that corrections to an interim deliverable be reflected in the 
next deliverable, rather than requiring that the interim deliverable be resubmitted, no stipulated 
penalties for that interim deliverable shall accrue. 

70. The stipulated penalties provisions ofthis Consent Order do not preclude EPA from pursuing 
any other remedies or sanctions which are available to EPA because of Respondenfs failure to 
comply with this Consent Order, including but not limited to conduct of all or part of the RI/FS by 
EPA. Payment of stipulated penalties does not alter Respondent's obligation to complete 
performance under this Consent Order. 

XIX. FORCE MAJEURE 

71. "Force majeure", for purposes of this Consent Order, is defined as any event arising from 
causes entirely beyond the control of Respondent and of arty entity controlling, controlled b~ or 
under common control with ReSpondent, including Respondent's contractors and subcontractors, that 
delays the timely performance of any obligation under this Consent Order notwithstanding 
Respondent's best efforts to avoid the delay. The requirement that Respondent exercise "best efforts 
to avoid the delay" includes using best efforts to anticipate any potential force majeure event and best 
efforts to address the effects of any potential force majeure event (1) as it is occurring and (2) 
following the potential force majeure event, such that the delay i_s minimized to the greatest extent 
practicable. As a way of example, but not as a way ofiimitation, increased costs or expenses of any 
work to be performed under this Consent Order or the financial difficulty of Respondent to perform 
such work are not considered force majeure eVents. 
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72. If 8llY event occurs or has occurred that may delay the performance of any obligation under 
this Consent Order, whether ot not caused by a force majeure event, Respondent shall notify by 
telephone the EPA Project Coordinator or, in his or her absence, the Chief of the Central New York 
Remediation Section of the Emergency and Remedial Response Division of EPA Region II, within 
forty-eight (48) hours of when Respondent knew or should h~e known that the event might cause 
a delay. Within five (5) business days thereafter, Respondent shall provide in writing:. the reasons 
for the delay; Respondent's rationale for interpreting the circumstances as constituting a force 
majeure event (should that be Respondent's claim); the anticipated duration of the delay; all actions 
taken or to be taken to prevent or minimize the delay; a schedule for implementation of any measures 
to be taken to mitigate the effect of the delay; and a statement as to whether, in the opinion of 
Respondent, such event may cause or contribute to an endangerment to public health, welfare or the 
environment. Such written notice shalf be accompanied by all available pertinent documentation 
including, but not limited to, third-p;;uty correspondence. Respondent shall exercise best efforts to 
avoid or minimize any delay and any effects of a delay. Failure to comply with the above 
requirements may preclude Respondent from asserting any claim of force majeure. 

73. If EPA agrees that the delay or anticipated delay is attributable to force majeure, the time for 
perforlilance of the obligations under this Consent Order that are directly affected by the force 
majeure event will be extended for a period of time, determined by EPA, not to exceed the actual 
duration of the delay caused by the force majeure event. An extension of the time for performance 
of the obligation directly atfected by the force majeure event shall not, of itself, extend the time for 
performance ofany subsequent obligation. 

74. IfEPAdoes not agree that the delay or anticipated delay has been or will be caused by a force 
majeure event orifRespondent objects to the length of the extension determined by EPA pursuant 
to paragraph 73 above, the issue shall be subject to the dispute resolution procedures set forth· in 
Section XVII of this Consent Order. In order to qualify for a force majeure defense, Respondent 
shall have the burden of demonstrating by a preponderance of tbe evidence that the delay or 
anticipated delay has been or will be caused by a force majeure event, that the duration of the delay 
was or will be warranted under the circumstances, that Respondent did exercise ot is exercising due 
diligence by using its best efforts to avoid and mitigate the effects of the delay, and that Respondent 
complied with the requirements of paragraph 72. 

75. Should Respondent carry the burden set forth in paragraph 74, the delay at issue shall not be 
deemed a violation of the affected obligation of this Consent Order. 

XX. REIMBURSEMENT 

76. Respondent shall reimburse the United States for all response costs which are incurred by 
the EPA after the effective date of this Consent Order and which relate to this Consent Order. The 
response costs which Respondent agrees to reimburse EPA for include, but are not limited to, 
oversight costs, direct and indirect costs, payroll costs, contractor costs, travel costs, laboratory costs 
and all other costs identified it) paragraph 77., below, which are incurred by EPA after the effective 
date of this Consent Order. 
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77. EPA Will periodically send Respondent billings for response costS. Those billings Will be 
accompanied by a printout of cost data in EPA's financial management system, supplemented, if 
necessary, by a letter report(s) documenting additional costs incurred by EPA Which are not reflected 
in that printout. The billings will also be accompanied by a calculation ofE.PA's indirect costs. Such 
costs may include, but are not limjted to, costs incurred by the United States Government in 
overseeing Respondent's implementation of the requirementS of this Consent Order and activities 
performed bythe United States Government as part ofthe.RI/FS and community relations, including 
any costS incurred while obtaining access. Such costs will include both direct and indirect costs, 
including but not limited to, time and travel costS of EPA personnel and associated indirect costs, 
contractor costs, cooperative agreement costs, costs of compliance monitoring, including the 
collection and analysis 'of split samples, inspection of RI/FS activities, Site visits, discu_ssions 
regarding disputes that may arise as a result of this Consent Order, review and approval or 
disapprovaJ of reports, costs of performing the baseline risk assessment, and costs ofredoing any of 
Respondent's tasks. Respondent shall, within thirty (30) days of receipt of each such billing, remit 
a cashier's or certified check for the amount of those costs, made payable to the "Hazardous 
Substance Superfund," or provide payment to EPA's account at Mellon Bank via EFT, following the 
instructions listed in paragraph 64, above. 

78. Respcmdent shall mail the payments required pursuant to this Section to the following 
address: 

EPA - Region II 
Attn: Superfund Accounting 

P.O. Box 360188M 
Pittsburgh, PA 15251 

or provide payment to EPA's accotmt at Mellon Bank via EFT following the instructions listed in 
paragraph 64, above. 

Checks shall include the name of the Site, and the index number of this Consent Order. A copy of 
each check and of the accompanying transroittal letter shall be sent to the first two addressees listed 
in paragraph 3 7, above. 

79. Respondent shall pay interest on any amounts overdue under paragraph 76. Such interest 
shall begin to accrue on the fJ.tSt day that the respective payment is overdue. Interest shall accrue at 
the tate of interest on investments of the Ha,zardous Substances Superfund, in accordance with 
Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a). 

XXI. RESERVATIONS OF RI9HTS AND REIMBURSEMENT OF OT~R COSTS 

80. EPA reserves the right to bring an action against Respondent (and/or anY other responsible 
parties) under Section 107 of CERCLA, 42 U.S.C. § 9607, for recovery of all response costs 
incurred by the United States relating to the Site that are not reimbursed by Respondent, including, 
but not limited to, all response costS which were incurred by EPA prior to the effective date of this 
Consent Order, any costs which may be incmred in the event that EPA performs the RI/FS or any 
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part thereof and all response costs incurred by the United States after the effective date of this 
Consent Order for response actions relating to the Site. 

81. EPA reserves the right to bring an action against Respondent to enforce the requirements of 
this Consent Order, to collect stipulated penalties assessed pursuant to Section XVIII ofthis Consent 
Order, and to ·assess penalties pursuant to Sectio11 1 09 of CERCLA, 42 U .S.C. § 9609, or any other 
applicable provision of law. 

82. Except as expressly provided in this Consent Order, each party reserves all rights Md 
defenses it may have. Nothing in this Consent Order shall be construed to limit, in any way, EPA's 
response or enforcement authorities including, but not limited to, the right to seek injunctive relief, 
stipulated penalties, statutory penalties, and/or punitive damages. 

83. Performance of the work required under the terms of this Consent Ordet, shall not release 
Respondent from liability for any response actions, including liability for any removal action(s), 
remedial design(s), remedial action(s), or any other response actions which may be required at or 
related to the Site, which are not requited by aild performed pursuant to the terms of this Consent 
Order. 

XXII. DISCLAIMER 

84. By signing and taking actions under this Consent Order, Respondent does not necessarily 
agree with the Findings of Fact and Conclusions of Law contained herein. Furthermore, the 
participation of Respondent in this Consent Order shall not be considered an admission of liability 
and is not admissible in evidence against Respondent in any judicial or administrative proceeding 
other than a proceeding by the United States, including EPA, to enforce this Consent Otder or a 
judgment relating to it. Respondent retains the right to assert claims against other potentially 
responsible parties at the Site. However, Respondent agrees not to contest the validity or terms of 
this Consent Order, or the procedures underlying or relating to it in aily action brought by the United 
States, illCltlding EPA, to enforce its tetms. 

XXIII. OTHER CLAIMS 

85. In entering into thjs Consent Order, Respondent waives any right to seek reimbursement, 
under Section 106(b) of CERCLA, 42 U.S.C. § 9606(b). Respondent also waives any right to 
present a claim with respect to $11Ch costs under Section Ill or 112 ofCERCLA, 42 U.S.C. §§ 9611 
or 9612. This Consent Order does not constitute any decision on preauthorization of funds under 
Section 1ll(a)(2) of CERCLA, 42 tJ.S.C. § 96ll(a)(2). Respondent further waives all other 
statutory and common law claims against EPA, including, but not limited to, contribution and 
counterclaims, relating to or arising out of conduct of the RifFS or this Consent Order. 

86. Nothing in this Consent Order shall constitute or be construed as a release from any claim, 
cause of action, or demand in law or equity against any "person/' as that term is defined in Section 
101(21) ofCERCLA,42 U.S.C. § 9601(21), not a signatory to this Consent Order for any liability 
it may have arising out of or relating in any way to the generation, storage, treatment, handling, 
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transportation, release, or disposal of any hazardous substances, pollutants, or contam_inants found 
at, taken to, or taken from the Site or to the ownership or operation of any part of the Site. Nothing 
herein shall constitute a finding that Respondent is the sole responsible party with respect to the 
release and threatened release of hazardous substances at or from the Site. 

87. Respondent shall bear its own costs and attorneys fees. 

XXIV. FINANCIAL ASSURANCE. INSURANCE. AND INDEMNIFICATION 

88. Within thirty (30) days of the effective date of this Con8ent Order, Respondent shall establish 
and maintain financial security initially in the amount of one million dollars in one of the following 
forms: 

(a) A surety bond guaranteeing performance of the work required of Respondent under this 
Consent Order; 

(b) One or more irrevocable letters of credit equaling the total estimated cost of the work 
required of Respondent under this Consent Order; 

(c) A trust fund; 

(d) An unconditional written guarantee in favor of the United States to perform the work 
required of Respondent under this Consent Order, issued by one or more parent corporation or 
subsidiaries, or by one or more llJli'elated corporation that have a substantial business relationship 
with Respondent provided, that Respondent shall demonstrate th_at such corporation or subsidiary 
satisfies the general requirements of 40 C.F.R. §264.143(f). 

89. If Respondent seeks to demonstr3te the ability to complete the Work through a guarantee by 
a third party pursuant to the preceding paragraph of this Consent Order~ Respondent shall 
demonstrate that the guarantor satisfies the requirements of 40 C.F.R. §264.143(f). If Respondent 
seeks to demonstrate its ability to complete the work required of Respondent under this Consent 
Order by means of the financial test or the corporate guarantee pursuant to the preceding paragraph, 
it shall resubmit sworn statements conveying the information required by 40 C.ER. §264.143(f) 
annu3lly on the anniversary of the effective date of this consent Order. In the event that EPA 
determines at any time that the financial assurance provided pursuant to this Section are inadequate, 
Respondent shall, within 30 days of receipt of notice ofEPA's determination, obtain and present to 
EPA_ for approval additional financial assurances meeting- the requirements of this Section. 
Respondent's inabil_ity to demonstrate fmancial abilityto complete the work required ofRespondent 
t1Dder this Consent Order shall not excuse perfomulnce of any activities reqUired under this Consent 
Order. 

90. (a) Prior to commencement of any wotk under this Consent Order, Respondent shall secure 
and maintain in force for the duration of this Consent Otder and for two (2) years after the 
completion of all activities required by this Consent Order, Comprehensive General Liability 
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("COL") and ~utomobile insurance, with limits of $5,000,000 combined single limit, nam_ing the 
United States as additional insured thereunder with the right to receive notice addressed to the first 
two addressees listed in paragraph 41 above in the event of cancellation or amendment. The COL 
insurance shall include Contractual Liability Insurance in the amount of $2 million per occurrence, 
and Umbrella Liability Insurance in the amount of $1 0 million per occurrence. 

(b) Respondent shall also secure and maintain in force for the duration of this Consent Order and 
fot two (2) years after the completion of all activities required by this Consent Order the following: 

i. Professional Errors and Omissions Insurance in the amount of$1 ,000,000 per occu.rrence. 

ii. Pollution Liability In$urance in the amount of $1,000,000 per occurrence, covering as 
appropriate both general liability and professional liability arising from pollution conditions .. 

(c) For the duration of this Consent Order, Respondent shall satisfy, and shall ensure that its 
contractors or subcontractors satisfy, all a.pplicable l::~ws and regulations regarding the provision of 
employer's liability insurance and workmen's compensation insurance for all persons performing 
work on behalf of Respondenl, in furtherance of this Consent Order. 

(d) If Respondent demonstrates by evidence satisfactory to EPA that any contractor or subcontrac­
tormaintains insurance equivalent to that described above, or insurance covering the same risks but 
in a lesser amount, and, in either case, including the naming of the United States as an additional 
insured, then with respect to that contractor or stJbcontractor, Respondent needs only provide that 
portion of the insurance described above which is not maintained by the contractor or subcontractor. 

(e) Prior to commencement of any work under this Consent Order, and artnually thereafter on the 
aimiversary ofthe effective date of this Consent Order, Respondent shall provide to EPA certificates 
of such insurance and a copy of each insurance policy. 

91. At least seven (7) days prior to the commencement of any work by a contractor on behalf of 
Respondent under this Consent Order, Respondent shall certify to EPA that the required insurance 
has been obtained by that contractor. 

92. Respondent agrees to indemnify and hold the United States Government, its agencies, 
departments, agents, and employees harmless from any and all claims or causes of action arising 
from or on account of acts or omissions of Respondent, its employees, agents, servants, receivers, 
successors, or assignees, or any other persons acting on behalf of Respondent, including, but not 
limited to, firms, corpora,tions, parent, subsidiaries and contractors, in carrying ·out activities under 
this Consent Otder. The United States Goveilllilent or any agency or authorized representative 
thereof shall not be held as a party to any contract entered into by Respondent in carrying out 
activities under this Consent Otder. 

93. Neither the United States Government nor any agency thereof shall be liable for any injuries 
or damages to persons or property re$Ulting from acts or omissions by Respondent or Respondent's 
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officers, directors, employees, agents, contractors, consultants, receivers, trustees; successors or 
assigns in carrying out any action or activity pursuant to this Consent Order 

XXV. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

94. This Consent Order shall be effective on the date it is signed by the Regional Administrator 
of the U.S. Environmental Protection Agency- Region II. 
95. This Consent Order may be amended by mutual agreement of EPA and Respondent. 
Amendments· shall be in Writing and shall be effective when signed by EPA. EPA Project 
Coordinators do not have the authority to sign amendments to this Consent Order. 

96. No infonnal advice, guidance, suggestions, or comments by EPA regarding reports, plans, 
specifications, schedUles, and any other writing submitted by Respondent will be construed as 
relieving Respondent of their obligation to obtain such fonnal approval as may be required by this 
Consent Order. Any deliverables, plans, tecbn_ical memoranda, reports (other than progress reports), 
specifications, schedules and other documents required to be submitted to EPA pursuant to this 
Consent Order shall, upon approval by EPA, be deemed to be incorporated in and an enforceable part 
of this Consent Order. 

XXVI. TERMINATION ANi> SATISFACTION 

97. When Respondent concludes that all of the Work required by this Consent Order, including 
the performance of any additional work, payment of costs in accordance with Section XX of this 
Consent Order, and payment of any stipulated penalties demanded by EPA, has been fully and 
satisfactorily completed by Respondent, Respondent shall Sl1bmit a report to EPA describing the 
basis for that belief cmd certifying in writing that Respondent has fully performed all of its 
obligations under the Consent Order. If EPA concludes that Respondent has fuUy performed all the 
work, paid all costs and pepaltie$ (if any), and completed all obligations required of Respondent by 
this Consent Order, EPA will so notify Respondent in a letter signed by the Chief, New York 
Remediation Branch, U.S. Environme11tal Protection Agency- Region II. This Written notification 
shall release Respondent from any further obligation to perform any workunder this Consent Ordet; 
other than Respondent's obligation to continue to preserve records pursuant to Section XV of this 
Consent Order. 

98. The certification referred to in paragraph 97, above, shall be signed by a responsible 
ofijcial(s) representing each Respondent. Such representative shalllllake the following atteStation:. 

1.11 certify that theinfo1111ation contained in or accompanying this certification is true, accurate, and 
complete." 

For purposes of this Consent Order, a responsible official is a corporate official who is in charge of 
a principal business ftmction .. 
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.... .,···-~- ··-- ..... ' .~, ~ -- .. .,.,_, ··- ....... 

CONSENT . 
. Respondent identified below has had ID opportunjty to confer with EPA regarding this CoDSCDt Order. Respondent hereby conseats to the isswmcc of thiJ CollSellt Orda and to its terms. The iDdividual cxccutiDg this ~ Onkr Oil behalf ofR.espondent certifies UDder penalty ofpajmy UDder the laws of the United States IDCl of the State of Respondent's iDc:orporation that he or she is fuUy ad Jeaally authorized to epee 10 • tams lbd c:oadidons of this CcmseD1 Order aDd to bind Respondent thereto. 

· 

ISP Eav1rou~utal Services lac. 
NAME OF RESPOND!Nr 

SUDi.l E.. Gatg 
(typed name of signatOry) 

Vice Pres.ideut, ~n,irollllental Sfirv1ees (title of signatory) 

TOTAL P.02 



U.S. ENVIRONMENTAL PROTECTION AGENCY 
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APPENDIX I 

Rl/FS STATEMENT OF WORK 



STATEMENTOFWORKFOR 
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

INTRODUCTION 

The purpose of this remedial investigation/feasibility study (RI/FS) is to investigate the nature and 
extent of contamination a:t and emanating from the LCP Chemicals, Inc. site and to develop and 
evaluate remedial altematives. The RI and FS a:re interactive processes and, With EPA's approval, 
may be conducted concurrently so that the data collected in the RI influences the development of 
remedial ~t~rnatives in the FS, which in turn affects the data needs and the scope of treatability 
studies. 

Respondent Will conduct this RifFS (except for t_be comnlunity relations plan and baseline risk 
assessment components) and will produce draft RI and FS reports that are in accordance with this 
statement of work, the Guidance for Conducting Remedia] Investigations and Feasibility Studies 
UnderCERCLA (U.S. EPA, Office ofEmergency and Remedial Response, October 1988); and any 
other guidances that EPA uses in conducting an RJ/FS (a list of the primary guidances is attached), 
as well as any additional rc;quirements in the administrative order. The RifFS Guidance describes 
the report format and the required report content. Respondent will furnish all necessary personnel, 
materirus, and services needed, or incidental to, performing the RifFS, except as otherwise specified 
in the administrative order. 

At the completion of the RI/FS, ~PA will be responsible for the selection of a site remedy and will 
document this selection in a Record of Decision (ROD). The remedia_I action alternative selected by 
EPA will meet the cleanup standards specified in CERCLA Section 121. That is, the selected 
remedi~ action will be protective ofhlllilan health and the environment, will be in compliance with, 
or include a waiver of, applicable or relevant a.nd appropriate requirements of other Jaws, will be cost­
effective, will utilize permanent solutions and alternative treatment technologies or resource recovery 
technologies, to the maximum extent practicable, and will address the statutory preference for 
treatment as a principal element. The final RifFS report, as adopted by EPA, and EPA's baseline risk 
assessment will, with the administrative record, form the basis for the selection of the Site's remedy 
and will provide the information necessary to support the development of the ROD. 

As specified in CERCLA Section 104(a)(l}, as amended by SARA, EPA wifl provide overSight of 
Respondent's activities throughout the RifFS. Respondent will support EPA's initiation and conduct 
ofactivities related to the implementation of ov~rsight activities. 

TASK I - SCOPING 

Scoping is the initial planning process of the RIIFS and is initiated by EPA. During this time, the 
Site-specific objectives of the RifFS, including the preliminary remediation goals (PRGs), are 
detetmined by EPA. Scoping is therefore initiated prior to negotiations between the potentially 
responsible parties (PRPs) and EPA, and is contint1ed, repeated as necessary, ancl refined throughout 
the RifFS process. In addition to developing the Site specific objectives of the RI/FS, EPA will 
detennine a general management approach for the Site. Consistent with the general management 
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approach, the specific project scope will be planned by Respondent and EPA. Respondent will 
documellt the specific project scope in a work plan. Because the work required to perform an RI/FS 
is not fully known at the onset, and is phased in accordance with a Site's complexity and the amount 
of available information, it may be necessary to modify the work .plan during the RifFS to satisfy the 
objectives of the study. · 

When scoping the specific aspects ofa project, Respondent must meet with EPA to discuss all project 
plamrlng decisions and special concerns associated with the Site. The following activities shall be 
performed by Respondent as a function of the project plaiming process. 

A. Sign Installation 

Respondent shall install a sign at the entrance to the Site identifying it as a Superfund Site and 
stating that Respondent is performing ai1 investigation of the Site under EPA oversight, and 
providing an EPA telephone number for further information. 

B. Site Background 

Respondent will gather and analyze the existing Site background information and will conduct a Site 
visit to assist in planning the scope of the RifFS. 

Collect and Analyze Existing Data and Document the Ne~d_for_Additional Data 

Before planning RI/FS activities, all existing Site data will be thoro~ghly compiled and 
reviewed by Respondent. Specifically, this will include presently available data relating to 
the varieties a:nd quantities of hazardous substances at the Site and past disposal practices. 
This will also include results from any previous sampling events that may have been 
conducted. Respondent will refer to Table 2-1 of the RifFS Guidance for a comprehensive 
list of data collection information sources. This information will be utilized in determining 
additional data needs to characterize the Site, better define potential applicable or relevant and 
appropriate requirements (ARARs ), and develop a range of preliminarily identified remedial 
alternatives. Data Quality Objectives (DQOs) will be established supject to EPA approval 
which specify the usefulness of existing data. Decisions on the necessi;U)' data and DQOs will 
be made by EPA. 

Conduct Site Visit 

Respondent will conduct a Site visit d\l.ting the project scoping phase to assist in developing 
a conceptual understanding of sources a:nd areas of contamination as well as potential 
exposure pathways and receptors at the Site. During the Site visit Respondent should observe 
the Site's physiography, hydrology, geology, and demographics, as well as natural resource, 
ecological and cultutal features. This information will be utilized to better scope the project 
and to determine the extent of additional data necessary to characterize the Site, better define 
potential ARARs, and narrow the range of preliminarily identified remedial alternatives. 

1-2 



C. Project Planning 

Once Respondent has collected and analyzed existing data and conducted a Site visit, the specific 
project scope will be pl3PJ)ed. Project plam:Ung activities include identifying data needs; developing 
a work plan, desigil.ing a da:ta collection program, and identifying health and safety protocols. 
Respondent will meet with EPA before the drafting of the scoping deliverables below. These tasks 
are described iil Section C. of this task since they result in the development of specific required 
deliverables. 

D. Scoping Delivet1.lbles 

.At the conclusion of the project plaillling pb~e, Respondentwill submit an RifFS work plan, which 
includes, among other things, a detailed schedule for the RifFS, and a Field Operations Plan (FOP), 
consisting of a sampling and analysis plan (SAP), a Quality Assurance Project Plan (QAPP), and 
a Site health and safety plan (HSP). The RifFS work plan and FOP must be reviewed and approved 
by EPA prior to the initiation of field activities. 

RifFS Work Plan and Schedule 

A work plan documenting the decisions and evaluations completed during the scoping process 
will be submitted to EPA for review and approval. The work plan should be developed in 
conjunction with the FOP. The work plan will include a COIIlprehensive description of the 
work to be performed, including the methodologies to be utilized, as well as a corresponding 
schedule for completion. In addition, the work plan must include the rationale for performing 
the required activities. Specifically, the work plan will present a statement of the problem(s) 
and potential problem(s) posed by the Site and the objectives of the RifFS. Furthermore, the 
plan will include a Site background summruy setting forth the Site description including the 
geographic location of the Site, and to the extent possible, a description of the Site's 
physiography, hydrology, geology, demographics, ecological, cl,Jltural and natural resource 
features; a synopsis of the Site history and a description ofprevious responses that have been 
conducted at the Site by local, state, federal, or private parties; a sununary of the existing data 
in terms of physical and chemical characteristics of the contaminants identified, and their 
distribution among the enviroilmental media: at the Site. ihe plan will recognize EPA's 
preparation of the community relations plan and baseline risk assessment. ·In addition, the 
plan will include a description of the Site management strategy developed by EPA during 
scopiilg and a preliminary identification of remedial alternatives and data needs for evaluation 
of remedial alternatives. The plan will reflect coordination with treatability study require­
ments (see Tasks I and V). It will include a process for and manner of identifying federal and 
state ARARs ( chemical-sp~ific, location-specific and action-specific) to assist in the 
development of remedial action objectives, and the initial identification of remedial alter­
natives and ARARs ~cjated with particular actions. ARAR identification will continue as 
Site conditions, contaminants, and remedial action alternatives are better defined. 
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Fi.n~lly, the major part of the work plan is a detailed description of the tasks to be performed, 
information needed for each task and for EPA's baseline risk assesSII)ent, information to be 
produced during and at the conclusion of each task, and a description of the work products 
that will be submitted to EPA. This includes the deliverables set forth in the remainder of this 
statement of work; a schedule for each of the required activities which is consistent With the 
RifFS guidance; and a project management plan, including a data management plan (e.g,, 
requirements for project management systems and software, minimum data requirements, data 
format and backup data management)~ monthly reports to EPA and meetings and presenta­
tions to EPA at the conclusion of each m~jor phase of the RifFS. Respondent Will refer to 
Appendix B of the RI/FS Guidance for a comprehensive description of the contents of the 
required work plan. Beca~e of the unknown nature of the Site and iterative nature of the 
Rl/FS, additional data teq~ments and analyses may be identified throughout the process. 
Respondent Will submit a technical memorandum documenting the need for additional data, 
and identifying the DQOs whenever such requirements are identified. In any event, 
Respondent is responsible for fulfilling additional data and analysis needs identified by EPA 
consistent With the general scope and objectives of this Rl/FS. 

The work plan shall provide for the completion of the final FS report not more than eighteen 
(18) months folloWi_ng approval of the FOP. 

Fieid Operations.Plan 

Respondent Will prepare a FOP, consisting of a SAP, QAPP, and HSP. 

Sampling and Analysis Plan 

All sampling and monitoring shall be performed in accordance With the CERCLA Quality 
Assl!ra.nce Manual, Revision 1, EPA Region 11, dated October 1989~ and any updates thereto, 
or an alternate EPA-approved test method, and the guidelines set forth in this Consent Order. 
All testing methods and proced\ll'es shall be fully documented and referenced to established 
methods or standards. 

Respondent Will prepare a SAP to ensute that sample collection and analytical activities are 
conducted in accordance With technically acceptable protocols and that the data meet DQOs. 
The SAP provides a mechanism for planning field activities. · 

The SAP Will define in detail the sampling- and data-gathering methods that will be used on 
the project. It Will include sampling objectives, sample location and frequency~ sampling 
equipment and procedure~ and sample handling and analysis. 

Quality Assurance Project Plan 

The QAPP Will describe the project objectives and organi:zatio~ functional activities, and 
quality a.ssurance and quality control (QA/QC) protocols that Will be used to achieve the 
desired DQOs. The DQOs will at a minimum reflect use of analytic methods to identifying 
contamination and remediating contamination consistent with the levels for remedial action 
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objectives identified in the proposed National Contingency Plan, pages 51425-26 and 51433 
(December 21, 1988). In addition, the QAPP will address Sampling procedures~ sample 
custody, analytical procedures, and data reduction, v~lidation, reporting and personnel 
qualifications. Field personnel should be available fot EPA QA/QC training and orientation 
where applicable. Respondent will demonstrate, in advance to EPA's satisfaction, that each 
laboratory it may use is qualified to conductthe proposed work. This includes use of methods 
and analytical protocols for the chemicals of concern in the media of interest within detection 
and quantification limits con$istent with both QA/QC procedures and DQOs approved in the 
QAPP for the Site by EPA. The laboratory must have and follow an approved Q,c\ program. 
If a laboratory not in the Contract Labo~tory Program (CLP) is selected, methods consistent 
with CLP methods that would be used at this Site for the purposes proposed and QA/QC 
procedures approved by EPA will l;>e ~ed. If the laboratory is not in the CLP program, a 
laboratory QA program must be submitted for EPA review and approval. EPA may require 
that Respondent submit detailed information to demonstrate that the laboratory is qualified 
to conduct the work, including information on personnel qualifications, equipment and 
material specifications. Respondentwill provide assurances that EPA has access to laboratory 
personnel, equipment and records for sample collection, transportation and analysis. 

Site Health and Safety Plan 

An HSP will be prepared in conformance with Respondent's health and safety program, and 
in compliance with OSHA regulations and protocols. The HSP will include the 1 I elements 
described in the RI/FS Guidance, such as a health and safety risk an~ysis, a description of 
monitoring and personal protective equipment, medical monitoring, and Site control. It should 
be noted that EPA does not "approve'' Respondent's HSP, but rather EPA reviews it to 
ensure that all necessary elemems are included, and that the plan proVides for the protection 
of human health and the environment. 

TASK II - COMMUNITY RELATIONS 

The development and implementation of community relations activities are the responsibility ofEPA. 
The critical comrtlunity relations planning steps performed by EPA include conducting community 
interviews and developing a COJ11lnunity relations plan. Although implementation of the coiiJ.IIlunity 
relations plan is the responsibility ofEPA, Respondent may assist byproviding information regarding 
the Site's history, participating in public meetings, or by prepmng fact sheets for distribution to the 
general public. EPA will prepare two or more baseline risk assessment memoranda which will 
summarize the toxicity assessment and exposure assessment components of the baseline risk 
assessment. .EPA will make these memoranda avail~ble to all interested parties for comment and 
place them in the Administrative Record. (EPA is not required, however, to formally respond to 
significant comments except during the formal public comment period on the proposed plan.) In 
addition~ Respondent may establish a community information repository, at or near the Site, to house 
one copy of the administrative record. The extent of PRP involvement in community relations 
actiVities is left to the discretion of EPA. Respondent's community relations responsibilities, if any, 
is specified in the community relations plan. AU PRP-conducted community relations activities will 
be subject to oversight by EPA. 

1-5 



TASK III -SITE CHARACTERIZATION 

As part of the RI, Respondent will perform the activities described in this task, including the 
preparation of a Site characterization summary and an RI report. The overall objective of Site 
characterization is to describe areas of a Site that may pose a threat to buma.n health or the 
environment. This is accomplished by first determining a Site's physiography, geology, and 
hydrology. Respondent may use existing data, where appropriate, to assist in achieving these goals. 
Surface and subsurface pathways of migration will be defined. Respondent will identify the sources 
of contamination and define the nature, extent, and volume of the sources of contamination, including 
their physical and chemical constituents as well a_s their concentrations at incremental locations to 
background in the affected media. Respondent will also investigate the extent of migration of this 
contamination as well as its volume anc:l any changes in its physical or chemical characteristics, to 
provide for a comprehensive understanding of the nature and extent of contamination at the Site. 
Using this information, contaminant fate and transport is then detennined and projected. 

During this phase of the RifFS, the work plan, SAP, and HSP are implemented. Field data are 
collected and analyzed to provide the information required to accomplish the objectives ofthe study. 
Respondent will notify EPA at least two weeks in advance of the field work regarding the planned 
dates for field activities, including ecological field surveys, field lay oQt of the sampling grid, 
excavation, installation of wells, initiating sampling, installation and calibration of equipment, pump 
tests, and initiation of analysis and other field investigation activities. Respondent will demonstrate 
that the laboratory and type of laboratory analyses that will be Utilized during Site characterization 
meets the specific QNQC requirements and the DQOs of the Site investigation as specified in the 
SAP. In view of the unknown Site conditions, activities ate often iterative, and to satisfy the 
objectiyes of the RifFS it may be necessary for Respondent to supplement the work specified in the 
initial work plan. In addition to the deliverables below, Respondent Will provide a monthly progress 
report and participate in meetings at major points during the RifFS. 

a. Field Investigation 

The field investigation includes the gathering of data to define Site physical and biological 
characteristics, sources of contamination, and the nature and extent of contamination at the Site. 
These activities Will be performed by Respondent in accordance with the work plan and SAP. At 
a minimum, this shall address the following: 

implement and Document Field Support~Ac~yities 

Respondent Will initiate field support activities following approval of the work plan and FOP. 
Field support activities may include obtaining access to the Site, scheduling, and procuring 
equipment, office space, laboratory services, and/or contractors. Respondent Will notify EPA 
at least two weeks prior to initiating field support activities so that EPA may adequately 
schedule oversight tasks. Respondent will also notify EPA in writing upon completion of 
field support activities. 
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Investigate ~d I?~fine: S~te Physical and Biological_Characteristics 

Respondent will collect data on the physical and biological characteristics of the Site and its 
surrounding areas including the physiography, geology, and hydrology, and specific physical 
characteristics identified in the work plan. This information will be ascertained through a 
combination of physical measurements, observations, and sampling efforts and will be utilized 
to define potential transport pathways and human and ecological receptor populations. In 
defining the Site's physical characteristics Respondent will also obtain sufficient engineering 
data (such as pumping characteristics) for the projection of contaJ1linant fate and transport, 
an,d development and screening of remedial action alternatives, including information to 
assess treatment technologies. 

Define Sources of Contamination 

Respondent will locate each source of contamination. For each loc~tion, the areal extent and 
depth of contamination will be determined by sampling at incremental depths on a sampling 
grid. The physical characteristics and chemical constituents and their concen~tions will be 
determined for all lcnoWil and discovered sources of contamination. The Respondent shall 
conduct sufficient sampling to define the botmdaries of the contaminant sources to the level 
established in the QA/QC plan and DQOs. 

Defining the source of contamination will include analyzing the potential for contaminant 
release (e.g., long tertn leaching from soil), contaminant mobility and persistence, and 
characteristics important for evaluating remedial actions, including information to assess 
treatment technologies. 

Describe the Natute and Extent of Contamination 

ResP.ondent will gather information to describe the nature and extent of contamination as a 
final step during the field investigation. To describe the nature and extent of contamination, 
Respondent will utilize the infottnation on Site physical and biological characteristics and 
sources of contamination to give a preliminary estimate of the contaminants that may have 
migrated. Respondent wiU then implement an iterative monitoring program and any study 
program identified in the work plan ot SAP such that by using analytical techniques sufficient 
to detect and quantify the concentration of contaminants, the migration of contaminants 
through the various media at the Site can be determined. In addition, Respondent will gather 
data for calculations of cont.ainin.atit fate and transport. This process is continued until the 
area and depth of contamination are known to the level of contalllination established in the 
QA/QC phm and DQOs. EPA will use the information on the nature and extent of 
contamination to determine the level of risk presented by the Site. 

b. Data Analyses 

Respondent will analyze ana evaluate the data to describe: (I) Site physical and biological 
characteristics, (2) contaminant source characteristics, (3) nature and extent of contamination and 
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(4) cot:~:bmlinant fate and transport. Results of the Site physical characteristics, source charac­

teristics, and extent of contamination analyses are utilized in the analysis of c<>nt~i.n~t fate and 
tnmsport. The evaluation will include the actual and potential magnitude of releases from the 
sollr'Ces, and horizontal and vertical spread of contamination as well as mobility and persistence of 
contaminants. Where modeling is appropriate, such models shall be identified to EPA in a technical 
memorandum prior to their use. All data and programming, i11cludjng any proprietary programs, 
shall be made available to EPA together with a sensitivity analysis. The RI data shall be presented 
in a format (i.e., computer disc or equivalent) to facilitate EPA's preparation of the baseline risk 
assessment. Respondent shall agree to discuss and then collect any data gaps identified by the EPA 
that is needed to complete the baseline risk assessment. (See "Guidance for Data Useability in Risk 
Assessment- OSWER Directive# 9285.7-05 -October 1990.) Also, this evaluation shall provide 

any information relevant to Site characteristics necessary for evalu.ation of the need for remedial 
action in the baseline risk assessment and for the development and evaluation of remedial 
alternatives. Analyses of data collected for Site characterization will meet the DQOs developed in 
the QA/QC plan stated in the SAP (or revised during the RI). 

c. Data Management Procedures 

Respondent will consistently document the quality and validity of field and laboratory data compiled 
during the RI. 

Document Field Activities 

Information gathered during Site characteriz;ttioll will be consistently documented and 
adequately recorded by Respondent in well maintained field logs and laboratory reports. The 
method(s) of documentation must be specified in the work plan and/or the SAP. Field logs 
must be utili~d to document observations, measurements, and significant events that have 
occurred during field activities. Laboratory reports must document sample custody, analytical 
responsibility, analytical results, adherence to prescribed protocols, nonconformity events, 
corrective measures; and/or data deficiencies. 

Maintain Sample Management and Tracl_cjng 

Respondent will maintain field reports, sample shipment records, analytical results, and 
QAJQC reports to ensure that only validated analytical data are reported and utilized in the 
development and evaluation of remedial alternatives. Analytical results developed under the 
work plan will not be included in any Site characterizatiot:~ reports unless accompanied by or 
cross-referenced to a corresponding QA/QC report. In addition, Respondent Will establish a 
data security system to safeguard chain-of custody forms and other project records to prevent 
loss, damage, ot alteration of project documentation. 

d. Site Characterization Delivernbles 

Respondent will prepare a Site CharacteriZation Summary Report. 
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Site Characterization Summary Report 

After completing field sampling and analysis, Respondent Will prepare a concise Site 
Characterization Summary Report. This report will review the investigative activities that 
have t~en place, and describe and display Site data documenting the location and 
characteristics of surface and subsurface features and contamination at the Site including the 
affected medium, location, type~, physic~l state, concentration of contaminants and quantity. 
In addition, the location, dimensions, physical condition and varying concentrations of each 
contaminant throughout each sowce and the extent of contaminant migration through each 
of the affected media will be documented. The Site characterization swn1llary will provide 
EPA with a preliiilinary reference for developing the risk assessmen~ and evaluating the 
development and screening of remedial alternatives and the refinement and identification of 
ARARs. 

TASK IV - IDENTIFICATION OF CANDIDATE TECHNOLOGIES 

Respondent will identify, in a technical memorandum, subject to EPA review and approval; candidate 
technologies for a treatability study program during project planning. The listing of candidate 
technologies will cover the range oftechnologies required for alternatives analysis. The specific data 
requirements for the testing program will be determined and refined during Site characterization and 
the development an<! screening of remedial alternatives. 

Respondent will conduct a literature survey to gather information on performance, relative costs, 
applicability, removal efficiencies, operation and maintenance requirements, and implementability 
of candidate techp.ologies. 

TASK V -TREAtABiLITY STUDIES 

a. Document the need for treatability studies 

If remedial actions involving treatment have been identified by Respondent or EPA, treatability 
studies will be required except where Respondent can demonstrate to EPA's satisfaction that they 
are not needed. Where treatability studies are needed, initial treatability testing activities (such as 
research and study design) Will be planned to occur concurrently with Site characterization 
activities. 

Treatability testing Will be performed by Respondent to assist in the detailed analysis of alternatives. 
In addition, if applicable, testing results and operating conditions Will be used in the detailed design 
of the selected remedial technology. The folloWing activities will be performed by Respondent. 

If practical candidate technologies have not been sufficiently demonstrated, or cannot be adequately 
evaluated for this Site on the basis of available infonnation, treatability testing Will be conducted. 
Where it is determined by EPA that treatability testing is required, and unless Respondent can 
demonstrate to EPA's satisfaction that they are not needed, Respondent will submit a statement of 
work to EPA mrtlining the steps and data necessary to evaluate and initiate the treatability testing 
program. 
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b. Evaluate treatability studies 

Once a decision has been made to perform treatability studies, Respondent and EPA will decide on 
the type of treatability testing to use (e.g., bench versus pilot). Because ·of the time required to 
design, fabricate, and install pilot scale equipment as well as perform testing for various operating 
conditions, the decision to perform pilot testing sbou_ld be made as early in the process as possible 
to minimize potential delays of the FS. To assure that a treatability testing program is completed 
on time, and with accurate results, Respondent will submit either a separate treatability testing work 
plan or an amendment to the original Site work plan for EPA review and approval. 

c. Treatability Testing and Deliverables 

The delivetables that ate required, in addition to the memorandum identifying candidate 
technologies, where treatability testing is conducted include a work plan, a sampling and analysis 
plan, and a final treatability evaluation report. EPA may also require a treatability study health and 
safety plan, where appropriate. 

Treatability Testing Work Plan 

Respondent will prepare a treatability testing work plan or amendment to the original Site 
work plan for EPA review and approval describing the Site background, remedial technolo­
gy(ies) to be tested, test objectives, experimental procedures, treatability conditions to be 
tested, measurements of performance, analytical methods, data management and analysis, 
health and safety, and residual waste management. The DQOs for treatability testing should 
be documented as well. If pilot scale treatability testing is to be performed, the pilot-scale 
work plan will describe pilot plant inStallation and start-up, pilot plant operation and 
maintenance procedures, operating conditions to be tested, a sampling plan to deterinine pilot 
plant performance, and a detailed health and safety plan. If testing is to be performed off-Site, 
pemiitting requirements Will be addressed. -

Treatability Study FOP 

If the original SAP, QAPP~ and/or HSP is/are not adequate for defining the activities to be 
performed during the treatability tests, a separate treatability study FOP or amendment to the 
original FOP will be prepared by Respondent for EPA review and approval_. Task I, Item c. 
of this statement of work proVides additional information on the requirements of the FOP. 

Treatability Study Evaluation Report 

Following completion of treatability testing~ Respondent will analyze and interpret the testing 
results in a technical report to EPA. Depending on the sequence of activities, this report may 
be a part of the RI/FS report ot a separate deliverable. The report Will evaluate each 
technology's effectiveness, irnplementability, cost and actual results as compared with 
predicted results. The report will also evaluate full sc~le application of the technology, 
including a sensitivity analysis identifying the key parameters afecti11g full-scale operation. 
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TASK VI - EPA'S BASELINE RISK ASSESSMENT 

EPA will prepare a baseline risk assessment based on the data presented in the Site Characterization. 
Summary Report. The major components of the Baseline Risk Assessment include contaminant 
identification, expo~e assessment, toxicity assessment, and human· health, and ecological risk 
characterization. 

TASK VII - PRESENTATION ON PRELIMINARY FINDINGS OF THE Rl, DEVELOPMENT 
OF REMEDIAL ACTION OBJECTIVES AND DEVELOPMENT AND SCREENING OF 
REMEDIAL ALTERNATIVES 

Once existing Site infonilation has been analyzed and an understanding of the potential Site risks has 
been determined by EPA, Respondent shall develop remedial action objectives and develop and 
screen remedial alternatives for each actually or potentially contaminated medium. Respondent will 
ideotify a preliminary range of broadly defined potential remedial action alternatives and associated 
technologies. The range of potential alternatives should encompass, where appropriate, alternatives 
in which treatment significantly reduces the toxicity, mobility, or volUJl)e of the waste; alternatives 
that involve containment with little or no treatment; and a no-action alternative. 

a. Refine and Document Remedial Action Objectives 

Based on EPA's baseline risk assessment~ Respondent will review and, if necessary, modify the Site­
specific remedial action objectives, specifically the PRGs, that were established by EPA prior to or 
during negotiations between EPA and Resp<mdent. The revised PRGs Will be documented in a 
technic~} memorandum that will be reViewed and approved by EPA. These modified PRGs will 
specify the contaminants and medi;;~ ofinterest, exposure pathways and receptors, and an acceptable 
cootaminant level or range oflevels (at particular locations for each exposure route). 

b. Develop General Response Actions 

Respond~nt will develop generalresponseactions for each medium of interest defining containment, 
treatment, excavation, pumping, or other actiom;, singly or in combination, to satisfy the remedial 
action objectives. 

c. Development and Screening of Remedial Alternatives 

The development and screening of remedial alternatives is performed to develop an appropriate 
range of waste management options that will be evaluated. This range of alternatives should 
include, as appropriate, options in which treatment is used to reduce the toxicity, mobility, or 
volume of wastes, but varying in the types oftre~tment, the amount treated, and the manner in which 
long-term residuals or untreated wastes are managed; options involving containment with little or 
no treatment; options involving both trea.tment and contaimnent; and a no-action alternative. The 
following activities will be perfofined by Respondent as a function of the development and 
screening of remedial alternatives. 
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Respondent will begin to develop and evaluate a range of appropriate waste management options 

that at a minimum ensute prote<:tion of human health and the enviroilrtlent, concurrent with the RI 

Site characterization task. 

d. Identify Areas or Volumes of Media 

Respondent will identify areas or volumes of media to whjch general response actions may apply, 
taking into account requirements for protectiveness as identified in the remedial action objectives. 
The chemical and physical characterization of the Site will also be taken into account. 

E. Identify, Screen, and Document Remedial Technologies 

Respondent will identify and evaluate technologies applicable to each general response action to 
eliminate those that cannot be implemented at the Site. General response act_ions will be refined to 

specify remedial technology types. Technology process options for each of the technology types 

will be identified either concurrent with the identification of technology types, or following the 
screening of the considered technology types. Process options will be evaluated on the basis of 

effectiveness, implementability, and cost factors to select and retain one or, if necessary, more 
representative processes for each technology type. 

f. Assemble and Document Alternatives 

Respondent will assemble selected representative technologies into alternatives for each affected 
medium or operable unit_. Together, all of the alternatives will represent a range of treatment and 

containment combinations that will address either the Site or the ope~ble unit as a whole. 

g. Refine Alternatives 

Respondent will refine the remedial alternatives to identify contaminant volume addressed by the 
proposed process and sizing of critical unit operations as necessary. Sufficient infortilation will be 
collected for an adequate comparison of alternatives, fRGs for each chemical in each medium will 
also be modified as necessary to incorporate any new risk assessment information presented in 
EPA's baseline risk assessment report. Additionally, action-specific ARARs will be updated as the 
remedial alternatives are refined. 

h. Conduct and Document Screening Evaluation of Each Alternative 

Respondent may perform a fin,al screening process based on short and long term aspects of 
effectiveness~ implemerttability, and relative cost Generally, this screening process is only 
necessary when there are many feasible alternatives available for detailed analysis. If necess~ the 

screening of alte:i:rultives will be conducted to assure that only the alternatives with the most 
favorable composite evaluation of all factors are retained for further analysis. As appropriate, the 
screening will preserVe the range of treatment and containment alternatives that was initially 

developed. The range of remaining altero~tives will include options that use treatment technologies 
and permanent solutions to the maximum extent practicable. 
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i. Presentation on Findings of Remedial Investigation, .Remedial Action Objectives, and 
Development and Screening of Alternatives 

Respondent shall make a presentation to EPA and. the State during which Respondent shall 
summarize the prelimii1ary findings of the RI, identify the remedial action objectives, summarize 
the technology types and process options, and summarize the results and reasoning employed in 
screening, arraying alternatives that remain l:lfter screening, and identifying the action-specific 
ARARs for the alternatives that remain after screening. Respondent shall address any comments 
made by EPA during this presentation in the appropriate document 

TASK VIII - DRAFT REMEDIAL INVESTIGATION REPORT 

Respondent will prepare and submit 3 dmft RI report to EPA for review and approval. This report 
shall summarize results of field activities to characterize the Site, sources of contamination, nature 
and extent of contamination and the fate and transport of contaminants. Respondent will refer to the 
RIIFS Guidance for an outline of the report. format and contents. Following comment by EPA, 
Respondent will prepare a final RI report which satisfactorily addresses EPA's comments and which 
incorporates the risk assessment 

TASK IX - FEASIBILITY STUDY REPORf 

The detailed analysis of remedial alternatives will be condQcted by Respondent to provide EPA with 
the infonnation needed to allow for the selection of a Site remedy. This.analysis is the final task to 
be performed by Respondent during the FS. 

a. Detailed Analysis of Alternatives 

Respondent will conduct a detailed analysis ofaltematives which will consist of an analysis of each 
option against a set of nine evaluation criteria and a comparative analysis of all options using the 
same evaluation criteria as a basis for comparison. 

Apply Evaluation Criteria and Document Analysis 

Respondent will apply seven of the nine evaluation criteria to the assembled remedial 
alternatives to ensure that the selected remedial alternative will be protective ofhuman health 
and the environm,ent; will be in compliance With, ot include a waiver of, ARARs~ will be cost­
effective; will utilize pel1ilanent solutions and alternative treatment technologies, or resource 
recovery technologies, to the ma:xin:nun extent practicable; and will address the statutory 
preference for treatment as a principal element. The evaluation criteria include: (I) overall 
protection ofhuman health and the environment; (2) compliance withARARs; (3) long-term 
effectiveness and permanence; (4) reduction of toxicity, mobility, or volume; (5) short-term 
effectiveness; (6) implementability; (7) cost; (8) state (or support agency) acceptance; and (9) 
community acceptance. (Note: Criteria 8 and Criteria 9 will be addressed by EPA.) For each 
alternative, Respondent should provid~: (I) a description of the alternative that outlines the 
waste management strategy involved and identifies the key ARARs associated with each 
alternative, and (2) a discussion of the individual criterion assessment 
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Comp~e Alternatives Against Eac~ Other and Document the Comparison of Alternatives 

Respondent will perform a comparative analysis between the remedial alternatives. That is, 

each alternative will be. compared against the others using the evaluation criteria as a basis of 

comparison. Identification and selection of the preferred alternative are reserved by EPA. 

b. Detailed Analysis Deliverables 

Respondent will submit a draft FS report to EPA for review and approval. Once EPA's comments 

have been addressed by Respondent to EPA's satisfaction, the final FS report· may be. bound with 

the final )U report. 

Feasibility Study Report 

Respondent will prepare a draft FS report for EPA review and comment. This report, as· 

ultimately adopted or amended by EPA, provides a basis for remedy selec.tion by EPA and 

· documents the development and analysis of remedial alternatives. Respondent will refer to 

the RifFS Guidance for an outline of the report format and the required report content 

Respondent shall make a presentation to EPA and the State during which Respondent shall 

summarize the findings of the draft FS report and discuss EPA's and the State's preliminary 

comments and C<?ncerns associated with the draft FS report. Respondent will prepare a final 

FS report which satisfactorily addresses oral and written EPA's comments. 
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MCCARTER & ENGLISH, LLP 

ATTORNEYS AT LAW 

FOUR GATEWAY CENTER 

100 MULBERRY STREET 

P.O. BOX 652 

NEWARK, NJ 07101-0652 

19731 622-4444 

TELECOPIER 19731 624-7070 

CHERRY HILL. NJ BOCA RATON. F'L 

NEW YORK. NY 

Re: Temporary Access Agreement 
LCP Chemicals, Inc. PTQperty 
Linden,New Jersey 

Sharon L. Weiner, Esq. 
Wolff & Samson 
280 Corporate Center 
5 Becker Fann Road 
Roseland, New Jersey 07068-1776 

Dear Ms. Weiner: 

WILMINGTON. DE 

PHILADELPHIA. PA 

July 22, 1999 

We represent Hanlin Group, Inc. ("Hanlin''), as Debtor-in-Po·ssession under the 
United States Bankruptcy Code. 

As you may be aware, Hanlin filed a Bankruptcy Petition under Chapter 11 of the 
United States Bankruptcy Code on July 10, 1991. As a Debtor and Debtor-in-Possession; Hanlin 
continued to operate untll it.s operating assets were sold in April, 1994. Since that time, Hanlin 
has been in the process of liquidating its remaining assets and claims. It has not conducted any 
manufacturing operations since its assets were sold in 1994, and has not had any personnel at the 
Linden site since 1994 either. Although it continues in a Chapter 11, it has insufficient funds or 
assets to satisfy the claims of adi:ninistrative creditors, and will not make any distributions to 
unsecured creditors. 

As part of the liquidation process, the Debtor-in-Possession abandoned all interest 
in property o\Vned by Hanlin located in Linden, New Jersey. An order was entered by the Court 
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approving the abandonment oil November 10, 1998. As a result of that order, the Debtor-in­
Possession no longer has any interest whatsoever in the property. 

Your letter June 17 requests permission to enter the premises and perform work 
pursuant to NJSA 58:1 OB-16. Please be advised that, as a result of the abandonment order, the 
Debtor-in-Possession h;tS no authority to grant or deny such permission. 

Furthermore, while the prepetition Debtor known as Hanlin Group, Inc. still 
technically exists, it does not operate, function, pay taxes, or conduct any business whatsoever. 
Although werepresent the Debtor-in-Possession and not the Debtor, I write to advise you of 
Hanlin's financial and corporate status. I believe it unlikely that you will receive any response to 
yout June 17 requests ror permission to enter the property, in light of the fact that there is no 
authorized personnel to grant such permission. Nor do I believe that the Debtor will object to 
any application pursuant to NJSA 58:108-16 forpermission to enter the property. On behalf of 
the Debtor-in-Possession, I can stipulate that the Debtor-in-Possession has no objection 
whatsoever. 

Ifl can be of further assistance, please do not hesitate to call. 

LSB:vls 


	COVER PAGE
	LETTER
	ACCESS ORDER
	ORDER TO SHOW CAUSE
	CERTIFICATION OF DILIGENT INQUIRY
	EXHIBIT A
	TEMPORARY ACCESS -HANLIN GROUP
	EXHIBIT B
	TEMPORARY ACCESS-LCP CHEMICAL
	EXHIBIT C
	CERTIFIED MAIL
	EXHIBIT D
	TEMPORARY ACCESS-LCP CHEMICAL
	VERIFIED COMPLAINT
	EXHIBIT A
	ADMINISTRATIVE ORDER ON CONSENT
	EXHIBIT B
	TEMPORARY ACCESS-LCP CHEMICAL
	VERIFIED COMPLAINT
	EXHIBIT A
	ADMINISTRATIVE ORDER ON CONSENT
	EXHIBIT B
	TEMPORARY ACCESS-LCP CHEMICAL

